Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



1 



»^-/ 



f 



f r 




- y/^"'^^/ , - /^//f'f/^ . 



"/^ 




Mini 



■ \ ■■^' -• 






r'-i 



^f^'^^ 



W. viiot. ffrlMR^ IC feyakhrcs. 



TO TOE 

RIGHT HON. FRANCIS, 

LORD NORTH AND GUILFORD^ 

ONE OF THE LORDS Of THE BEDCHAMBER TO HIS ROYAL 
HIGHNESS THE PRINCE OF WALES. 



My Lord» 

IT is a piece of justice done to the 
memories of great and good men, 
\^ho have been active in the service of 
their country, when their conduct and 
behaviour is set in a true hght, and their 
characters cleared from all exceptions 
whatsoever, which may proceed either from 
ignorance of the truth, or party rage. 
And it must afford no less encouragement 
to the present age, to follow their steps, 
wheoi they shall find it is not often that 
a man of worth appears upon the great 
stage of the world, but after he has 
finished the part he was to act, and made 
bis exitj some one or other rises up, and 
undertakes to vindicate the character of 
his departed friend. 

The performance of this, my Lord^ 
appears to have been one of the principal 
ends the honourable author had in view, 
when he composed the following sheets: 
For though truth in history, and the 
public good flowing from thence, had 
ever the greatest share in his inducements, 
whenever he set pen to paper; yet here 
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IV DEDICATION. 

there must be something put to the ac- 
count of gratitude. And how large a 
debt of this nature must be due, from 
any one, to him that was the best of bro- 
thers and the best of friends, the whole 
world must be sensible. How well the 
writer has succeeded in his attempt to 
discharge it, must be left to the determi- 
nation of those who shall peruse this work. 
And the same arguments ought to be 
no less prevalent with me towards the 
sending it abroad into the world, and 
preferring my request unto your lord- 
ship, that it may have leave to pass under 
your protection. For as my father 
thought it his duty to leave behind him 
these papers, not only for the sake of 
tmth but, to make some return for the 
benefits heaped upon him by this illustri- 
ous ancestor of your Lordship's, and his 
best brother; so 1 think myself bound to 
make them publick, for the former reason^ 
and to beg they may be honoured with 
your Lordship's name in the front, as a 
publick acknowledgement of the many fa- 
vours your Lordship has conferred upon 
My Lord, 
Your Lordship's 
most obedient, 
and obliged 
humble Servant, 

MOUNTAGU NORTH. 
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AUTHOR'S PREFACE. 



TT may not be improper to acquaint the 
-^ Reader, in fome fort, with what is to be 
found in the following fheets ; the defign of 
which is to make fome apology for an 
officious, I might fay unqualified, under- 
taking to be a life- writer, and, as fuch^ to 
drefs up my remembrances of three honour- 
able brothers and friends, the late Lord 
Keeper North, Sir Dudley North, and Dr. 
John North. They were all perfbns of 
celebrated worth and ability in their feveral 
profeflions; and whofe behaviour upon the 
public ftage, as well as in their retirements, 
was virtuous, wife, and exemplary. But 
now, if they are not quite forgot, that little, 
which is whifpered of them, inclines to the 
finifter, and is wider from truth, than the 
diftance which we are now at from the time 
when they flourilhed : and, if we look out 
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for their names in hiftory, all is the fame. 
There is a two-handed one (Mr. Echard) in 
folio, whofe excellency is coming after a 
worfe. The author, among his eulogies, 
could not find room to drop a good word of 
any of thefe, though he hath condefcended 
to adorn the charafters of departed quacks, 
poets, fanaticksy and almanack-makers. 
When he could fay no ill of them, it was 
prudent malice to fay nothing. Better to 
forego the very marrow of hiftory than do 
right to any of thefe. And if the confider* 
ation of common good, which always flows 
from the bright examples of good men^ 
were not inducement enough, yet the ufage 
of fuch poor-fpirited writers, that hunt 
counter to that good, is a fuffiqient call to 
this undertaking ; whereby I hope to refcue 
the memories of .thefe diftinguiflied perfons 
from a malevolent intent to opprefs them, 
and, for that end, bring their names and 
chara6);ers above-board, that all people may 
judge of them as they (hall appear to deferve. 
I have reafon to be concerned, left my 
tenuity of ftyle and language, not meeting 
with candid interpretation may, in (bme ibirt. 



dimini(h the worth that belongs to them. 
But I have no means of improvement in 
that affair; and muft lay afide that fcruple ; 
for it is an office, devolved upon me, which 
I cannot decline. There is no perfon, now 
living, who can, or at lead will, do any 
thing towards it. Therefore, hoping for 
indulgence, I march on, and endeavour to 
reftify want of art by copia of matter, and 
that, upon honour, pun6lualiy true. But I 
am not at all concerned leafl: frequent eulo- 
gies (which, by way oS. avant propos, I mufl 
here declare will advance themfelves) 
fliould make me appear as partial to my 
fubje£t. For who is partial that fays what 
he knows, and fmccrely thinks? I would 
not, as fome, to feem impartial, do no right 
to any. When aflions are honourable, the 
honour is as much the hiftory as the fa£l; 
and fo for infamy. It is juftice, as well 
hiflorical as civil, to give to every one his 
due. And whoever engageth in fuch defigns 
as thefe, and governs himfelf by other 
meafures, may be a chronographer, but a 
very imperfeft, or rather infipid, hiftorian. 
I muft here jull mention fome things which 
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concern all thefe three brothers in common; 
and that is their parentele and family rela- 
tion : and then proceed to the lives, begin- 
ning with the eldeft the Lord Guilford, lord 
keeper of the great feal of England, then 
the fecond, Sir Dudley North, and come 
at laft to Dr. John North, mafter of Trinity 
College, Cambridge. 

Sir Dudley North, knight of the Bath, 
and Lord North, baron of Kirtling {yvJgo 
Catlidge) in Cambridgfliire, was their father. 
His father was Dudley alfo, and had three 
other children. Firft, a Ton named John, 
who had three wives, of whom the firft beft 
deferves to be remembered; for (he left 
him an eftate in St. JohnVCourt by Smith- 
field, upon the ground where the chief 
houfe and garden was placed ; and now a 
fet of fair houfes are built, making three 
fides of a fquare, and is called North's-Court 
He furvived all his wives, and died without 
ifTue. The old lord had alfo two daughters, 
of whom one died fingle, the other, Dorothy, 
married the Lord Dacres of the fouth, and, 
by that match, had a fon and a daughter ; 
the fon married the Irifli Lord Lofigis's 



daughter, and had diverfe children. He 
had an eftate given him on purpofe to 
change his name from Leonard (that of the 
Dacres family) to Barret. His eldefl: fon is 
alfo matched, and hath children. His feat 
is at Bell-Houfe Park near Purfleet in 
EfTex; and they write their name Barret, 
alias Leonard. The Lord Dacres had iflue 
by a former wife, of whom the now Earl of 
Suffex is defcended. After the death of the 
Lord Dacres, his widow, the Lord North's 
daughter, married Chaloner Chute who was 
once rpeaker to the pfeudo-houfe of com- 
mons. She had no iffue by him; but his 
fon Chaloner (by a former wife) marrying 
his wife's daughter (by the Lord Dacres) 
had iffue three fons and a daughter. Chalo- 
ner, the eldeft, died finglc; Edmund, the 
fecond, married the widow of Mr. Tracey, 
a daughter of Sir Anthony Keck, and having 
diverfe children, lived at the Vine in Hamp- 
fliire. The youngeft, Thomas, was once 
clerk of the crown in Chancery, and mar- 

, ried the daughter of 

f Rivet of Brandefton in Suffolk, and left 
children, of whom Thomas Leonard Chute, 
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the eldeft fon^ now lives at Pickenham in 
Norfolk. And here concludes all the de- 
fccnt from the old Lord North by his only 
married daughter the Lady Dacres. 

That nobleman was a perfon full of fpirit 
and flame; yet, after he had confumed the 
greateft part of his eftate in the gallantries 
of King James's court, or rather his fon 
Prince Henry's, retired, and lived more 
honourably in the country upon what was 
kft, than ever he had done before. He 
bred his eldeft fon Dudley, the father of 
thefe three brothers, after the beft manner; 
for, befides the court, and choiceft company 
at home, he was entered among the knights 
of the Bath, and fent to travel, and then 
into the army, and ferved as a captain under 
Sir Francis Vere. At length he married 
Anne, one of the daughters and coheirs of 
Sir Charles Mountagu. He ferved his 
country in diverfe parliaments, and was 
mifled to fit in that of forty, till he was fe- 
eluded. After which he lived privately in 
the country, and, towards the latter end of 
his life, entertained himfelf \rith juftice- 
bufinefs, books, and (as a very numerous 



iffue required) ceconomy. He put out a 
little iraft of that fubjeft, with a preface 
lightly touching the chief crifes of his life. 
Afterwards he publiflied a finall piece enti- 
tled, Pajfuga relating to the Long Parlimnent 
with an apologetic, or rather, recantation 
preface. He wrote alfo the hiftory of the 
life of the Lord Edward North the firft 
biron of the family, from whofe daughter 
the Dukes of Beaufort are defcended. He 
was a chriflian fpeculatively orthodox and 
good; regularly charitable and pious in his 
j&mily, rigidly juft in his dealing, and exqui- 
Giely virtuous and fober in his perfon. All 
vhich will appear in his writings, although 
the ftyle is not fo poignant as his father's 
was. But, to purfue the relation, his lady, 
J>y the mother's fide, was defcended of Sir 
George Whitniore, once, lord mayor of 
London; which opens a large kindred to- 
wards Wales, of which it is faid that above 
thirty came into coparcenary fhares of the 
eftate of Sir Charles Kerai(h. Her father 
was the beforementioned Sir Charles Moun- 
tagu, of five the youngeft brother, of the 
'Houghton family, now honoured with a 
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dukedom. From the other brothers as many 
noble families are alfo derived^ as MancheF- 
ter. Sandwich^ and Hallifax. Sir Charles 
had two other daughters, one married the 
Lord Hatton, and had diverfe children, 
and, amongft the reft, the * incon^rable 
Captain Charles Hatton. The other daugh- 
ter married Sir Edward Bafli of Hertford* 
fhire, who died without iifue; then flte 
married Mr. John Cary of the Falkland 
family, and mafter of the buck-hounds uinler 
King Charles IL and died alfo without 
iflue. 

This laft Dudley Lord North and his lady 
had fix fons and four daughters who lived 
to appear in th^. world, befides fome who 
died in minority, viz. Frances, Edward, 
and Dorothy. The eldeft fon was Charles^ 
who received the honour of knighthood, and 
married Catherine the daughter of William 
Lord Grey of Wark, and was^ in his 
Other's tifistime, called by writ to the houfe 
of peers, by the title of Charles Grey of 

* Ttie reafon why the honourable author joins the epithet 
incomparable to this gentleman's name will be Teen from a 
ftory which will h% related ia the life of Dr. John North, 
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llollefton. They had two fons and two 
daughters who furvived. The eldefl; fon, 
William, is the prefent Lord North and 
Grey, who is matched with Maria Marga- 
rcta one of the daughters of Mr. C. de jonge 
van Ellemete, late receiver of the United 
Kclherlands. The fecond fon, Charles, a 
jiajor in the late wars in Flanders, died 
Iherc of a calenture. The eldefl: filler Ca- 
therine died at fea coming from Barbadoes ; 
and the youngefl; named Dudleya, having 
emaciated herfelf with ftudy, whereby fhe 
^tad made familiar to her, not only the 
■Greek and Latin, but, the Oriental Lan- 
guages, under the infliflion (rf a fedentary 
diftemper, died alfo; and both without iffue. 
Her library, confifling of a choice colleftion 
of oriental books, by the prefent Lord North 
and Grey her only furviving brother, was 
given to the parochial library of Rougham 
w Norfolk, where it remains. The Lord 
North's fecond fon, Francis, the third fon, 
Dudley, and the fourth, John, are the fub- 
jeft of the three life treatifes intended to 
follow, where will be remembered the ftate 
of their families. The fifth fon was Moun- 
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tagu, a Levant merchant, who died without 
iflue. The youngeft, Roger^ married Mary 
the daughter of Sir Robert Gayer of Stoke 
Poges near Windfor^ and having had two 
fons, Roger and Mountagu^ and five daugh- 
ters, Elizabeth, Ann, Mary, Catherine, and 
Chriftian, lives (out of the way) at Rougham 
in Norfolk. ^< 

Of the four daughters of Dudley Lord 
North, the eldeft, Mary, was married to 
Sir William Spring of Pakenham by Bury 
in Suffolk. She had iffue a fon, but lived 
not to have any more, and the fon died in 
his infancy. The fecond daughter, Ana» 
married Mr. jl^obert Foley, a younger branch 
of the (now) Locd Foley's family ; and their 
eldeft fon North Foley, having married a 
daughter of Sir Charles Holt of Warwick* 
fhire, lives now at Stourbridge in Worcei^ 
terfliire. The third daughter, Elizabeih^ 
married Sir Robert Wiieman, a younger 
fon of the Rivenhall family in Eflex, dean 
of the arches, who dying without iffue, (he 
is (ince married to the Earl of Yarmouth. 
The fourth and youngeft daughter, Chriftiaq^ 
married Sir Geoigm Wenieve of Bretteoham 
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in Suffolk. And they have left diverfe 
children; of whom theeldeft, John, married 
a daughter of Sir Chriftopher Mufgrave, 
and now refides in the place of his father at 
Brettenham. This is the family relation of 
thefe three brothers whofe Uves are upon 
the carpet before me. So much of particu- 
larity concerning them (although a juft 
pedigree ought to have taken in much more) 
may perhaps be thought fuperfluous, as not 
being of any general concern. Yet really 
the cafe is memorable for the happy circum- 

nce of a flock, fo numerous and diffufed 
this, of the lall Budley Lord North's, 
was, and no one fcabby fheep in it, confider- 
ing what temptations and fnares have lain 
in their way, is not of every day's notice. 
It was their good fortune to be furrounded 
with kindred of the greateft eftimation and 
value, which are a fort of obligation to a good 
behaviour. It is very unfortunate for any 
one to ftray from the paths of virtue, who 
bath fuch precautions, and fonorous me- 
mento's, on all fides of him: anditisalmoft 
enough to be educated in a family wherein 

■asno inftance of irreligion or immorality 
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either praftifed or allowed. Such virtue, 
or efficacy, hath an early example to afFeft 
the manners of good-natured youth. I 
would not have it thought that, beyond this 
advantage, I hold forth a family relation, as 
matter of merit,- to any one in particular; 
but fay only that, allowing no peculiar 
intrinfick worth, in a particular perfon, 
derivable from the honour of his family 
(becaufehis own value, and not his anceftors, 
muft fet him off) although fuch a circum- 
fiance is not to be flighted, yet there is fome 
good comes of it ; which is that the defcend* 
ants muft know that the world expe6{s 
more from them than from common men: 
and fuch a perpetual monitor is an ufeful 
companion. And if there be any perfons 
of fuch upftart principles that, with them, 
antiquity of families is rather matter of 
ridicule than of honour, let them enjoy 
their epicurean protpeft, and fee their pof- 
terity run riot into deftruftion, before die 
earth covers the corruptible ingredients of 
their compofition. 
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■ RIGHT HON. FRANCIS NORTH. 
I LORD GUILFORD. 

L xord: 



XORD KBEPER OF THE GREAT SE.IL OF ESGLAND. 



J\ly deGgn is to leave behind me all that introiJuaion 
I can remember or warrantably colle£l con- ^^""'"^^^1^ 
ceming the life of the Lord Keeper North, reafon. 
A work much needed ; and to which I am 
indeed provoked, becaufe I find an afFe£led 
endeavour of a prevailing fort of men in 
thefe latter times, and elpecially the more 
folcmn writers of Englifh affairs, to fupprefs 
all memory of his Lordfhip's name and 
worth, to the end that his chara£ler and be- 
haviour in the courfe of his great employ- 
ments fhould be utterly unknown to after- 
times, as if no fuch perfon had ever lived in 
the world. I fhall alledge but one inftance, 
and that is an egregious one. A late double- 
columned hiftorian, in folio, of whom men- 
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tion has been made already in the preface, 
writing the affairs of England, and in par- 
ticular what fell out in the reign of King 
Charles II. hath taken upon him to cha- 
rafterife the famous' men that died in his fe- 
veral years ; and yet of the Lord Keeper 
North no fingle word flips from his pen, 
and onemuft look very hard to find fp much 
as his name in the whole work: and confider- 
ing the value of that great jufUtiar (which I 
hope will be made appear in what follows) 
is not fo notorious partiality, in fuch a pom- 
pous writer of hiftory, wonderful? But not 
only there, but in all the other writers of 
thole times, when the quality of thofe things 
related require hwn to be named, however 
the aftions or occafion might deferve, it is 
^one in an ill-natured manner, and with a 
leef, rfnplying rather drfgrace than any 
hon6itr to his memory. And fincc fits deatn 
tve da not find hi ordinary converfe, or 
coftftilitationi of things paft, any mention of 
him, of, at moft, but as one that had been 
J) referred to ferve turns; and fo, dying, 
there was an end of him. 

« 

Dccrmcd Now here to make the fairefi conflruftion 

[l?l!^ *" <>f this fil^nCe in a. cafe fo eminent, and af- 
cribe it chiefly to ignorance, although I 
think time-fervingnels and malice hath the 
gri^aieft (hare, 1 wilf fhew that in his Lord- 
inip's Cafe there was lefs obvious means for 
fame than in any other great man^s cafe 
whatever, ' For fim, he was qaite out of. 
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^vour with the bufy agitating party of men 
in his time, then termed the fanatic party ; 
and thofe are the chief architects of fame : 
and having nothing ill to fay of him, they 
WQuld fay no good, and therefore chofe to 
fay nothing at all. If he had a£led in thefe 
m^iks medures, and, betraying his mailer, 
took in with them, and become their pro^ 
perty, he had certainly been the moft illuf- 
trious hera in the law that eyer was heard 
of. Another reafon is derived from his 
Lordfiiip's own condu£l of himfelf, which 
was always with the greateft modefty, and 
the leaft affe6bition of fame that could be. 
He rather withdrew- himfclf from it, as be- 
ing, in his opinion, an empty vanity; and 
ever labouring to aft well and fubftantially, 
^ concerned for the truth and intelligence 
of things, and not for any honour to be got 
thereby, he fcarce ever did any thing for 
fhew, or fpoke a word for the fake of mere 
found or oHentation ; but in all he did, to 
have reafon on his fide, and to make himfelf 
therein readily undcrftood, was all that he 
aimed at : otherwife he bore himfelf retired 
from public view and eclat as much as ever 
he could. It is no great wonder therefore 
that nothing pompous hath been remember- 
ed of him. It he had carried it high, headed 
parties, iind embraced the management of 
what had not belonged to him, and the like^ 
it had been otherwife ; or if he had printed 
his CQlIeQiQns in the law^^ of which ne had 
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made fomc confidcrable, or the other tra6ls 
he had in his mind to make fit for the ufe 
of his time, or done any thing elfe, which 
ordinarily great men ao for fame and ho- 
nour, he might have left a name behind him 
Seat as he deferved ; but he never let any 
ing come to the prefs under his name but 
what belonged to his office, or was abfolute- 
iy neceflary for his vindication. It is ho 
wonder therefore that (the malice or igno- 
rance of hiftorians apart) there is fo little 
remembrance of this noble perfon's life and 
aftions (fo near his time as we are) now ex^ 
tant : and, probably, after a reign or two 
more, bating a formal lift of Lord Keepers, 
that lets none efcape, his very name will be 
forgot. 
The engage. Here is rcafon enough to incline any 
fnentsaiKj q^^^ eodued With Competent information 

Kork? ^° '^^^ ^^ ^^^ fubjfft, and a fiterate capacity to 
digeft and ex prefs what he knows thereof, 
to refcue this honourable perfon and his 
great abilities, his approved juftice and in- 
tegriiy, and univerfal good will, from utter 
oblivion, by writing the hiftory of his Lord^ 
ihip's life. But where do thofe qualifica- 
tions concur? The very expeftation of 
them puts me in mind of latter Lammas, 
But it is ufual to fay what good cannot b^ 
done in perfeftion, as it fliould be, ought 
to be done, though but in part, or as it 
jnay be. And, upon force of that confii- 
d(?r^tion^ I am inqjiqed to undertake it; 
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«4br, if I am wanting in capacity to write 
Was the fubje6i deferves, I am capable of in- 
wforming others who may do it better; and 
Pam therein farther urged by the confidera- 
Ution of my former felicities. Fur it was my 
^ood fortune to be fo nearly alHed to him, 
band, by circumftances of education and pro- 
'felTion, fo clofely attached to his perfon, 
ihat we were aimoft, infeparable. Therefore, 
'■upon the flrength of the latter of thefe quali- 
l^fications, whatever becomes of the former, 
f "which, in fenfe of my own inability, I for- 
[ ■bear to claim, I am induced to undertake 
^ihis great work, which I would haveunder- 
^'ftood to be rather inftrudions, than hillory. 
And if I am required to give an account of 
my great confidence therein, I rauft alledge 
that, if I am not the bell inftrufted of any 
■ man living for it, it is my own fault; be- 
B caufe I pafTed aimoft all the aflive time of 
H my life in his company. And now aimoft 
Vr alt perfonsof his intimacy, capable or con- 
^^ cemed to remember much or him are dead, 
^P* or at leaft, after fo many years, thoughtlefs 
^r of all they might once have known con- 
B^■ cerning him ; but I am at this time left a 
' living andfenfible witnefsof his moft public 
and moft retired behaviour ; and moreover 
a well qualified compurgator of all his 
thoughts and anions : and who elfe ihould 
be called upon to Ihew to pollerity what he 
was ? And alio that there was once a ma- 
giftrate of a kind, fince the !ofs of him (bar-' 
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ring all cbmpiarirotis} rathfer to be wiftifed 
than hoped ifbr. And not ovUy to fopply 
hiftory, which (after the partisl gree of the 
late afuthors) has been, to all good purpofes*, 
filent of him, but alfo tb *efel calumny, 
whether fpread abroad in bife life, to fup- 
plant hisinterefts, and to eireffvate his au« 
thority, or late, publtfhed tiftet his deaths 
to depreciate his nntemory ; of which fevtfral 
fpecies of malice we had, ami iiavfe yet, fotne 
extant, but little, and even that little very 
impotent and inconfiderable : yet I cannot 
hnt think it in tne a fort of duty to puff awaV 
fuch <flk^ht duft, becaufe cakimny, which 
rifeth aiUer a maa's death (the moft unworthy 
^d d^generous of all) needs moft a ffiend 
to reftund it ; becaufe, as a man's authority 
«nd {K>Wer ceafeth, inbpudence gets grouna, 
and -thinks to ramp it without check; bu't^, 
W^hefe affairs^ thfe paniculalrkies are rbfer- 
t^ (TO tbekr prefer Jiiuation* And liere I 
iQuft not omit one of the chief impulfes up^- 
<to my ipkrits tQ ^undertaJie this W6rk ; 1 
fMao grcKkude: ^or m, <ftithe onb fide, no 
jfkBJa k •obHged bo ferve a friend or bene^ 
rfaftcfrby any gro& inimoFalttios, for that 
iiiuftb6 termed confpiracy, allot friendfhip > 
^fo/On the (Hber fide, no man ought to be 
wanting to a friend, in ^riy Inlaaner of juf- 
^ce^ for no better reafon tfabn that fome 
/oll^ will isifconftflue k, as 'bdmg done fisAr 
j>arti«lity. I own that all my portion erf 
* knowkci^e and foirtunes ate oWing to^hiin:; 



vrhich «ml(tqs'mea dei>toriQ account of jus- 
tice aod 4^nbur4i9e to his tnemory; at^d 
for d«a¥irtg<Ai%ylelf as mtVi as i may (pccv 
^(eUingin tiK^ meaa vwhile to&y notniof 
TaiTe <yr Hfii%uit^d) IhflU Imot iayw^idt is ju£ 
andtame ^f:'bifi>? I defy all c^ma^ *on 
that account^ and I hope to acquit niyfdf 
accondingl^; ' And -whereiaToever I juay fail 
or come mwt •of the ftrUiiefs or omamexit 
ikch a 'fobje'd mqiiires^ i defign fecnrdly to 
iet dovrn tiotlimg hot what dther perfoiudly 
I 'know andean atte>ft, fiad idedarsd ia his 
wfitk)gs^ receivad from his own mouth, xir 
have &em indubitable report of mheis iieaiiy 
4caough infbmied to be<!fteemed ponduai- 
Iff tnie. I have another aafoa vet, wbkfa, 
4or tt-ue va^e, may forjoMotit aRthdle; and 
flvat is a feenckncy^td toublie^dd : achaiii 
4likt >all' writers anoim their front wiidl. 
Theftrfb;* r fey only this,.idi&t jfyia^lic 
'lAiariififterMdf a peiCdtl of hoAOor/ i fticw 
^tm^exaiii^ ^f indaftry, ingenuity, probity, 
%iwtitc,i|dftii&e,'ffnd,\iii tte oobrfe'of all thm, 
^dtftfvMly fuccel^l^ I.wtthout one miimte 
' yd«tog^tede;^t«t concluding 4*1 -at ^onc^ by ^a 
• "Rktar^ ;d^^, and that inihe height >of his 
honbtfr,- TftAil cwnmit no a£l:- of dilTervdoe 
t6 ^itidhl^d ki ^ner«^l, and leaft of all m 
%hcfk i3f( I^TkJ^ em- 

<bai4^ingih¥}itt 'prc^feffiMi of t!he law, may 
find ^ ^rtatejfl:^ enc^^iitt^geinent from it. It 
fnfey • bi Qiought I ha¥e touched here too 
fnM:li*4piftt9tne'paiK'gyi4t^ fo]:get :hoi/\r 
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hard it is to make good fuch promifes. I 
muft truft to that ; and do but alledge here 
that the nature of this work, and my reafoi 
for undertaking it, required no lefs ; whid 
being the proper introdu£lion, I have 
formalifcd upon what I am fully poffefled is 
moft true. 

It will be hard to lead a thread, in good 
order of time, through his Lordfhip's whole 
life ; for there are many and various inci- 
dents to be rememhered, which will inter- 
fere, and make it neceflary to ftep back 
fometimes, and then again forwards ; and 
to fay truth, I have not the punftualities of 
times at my command, and may err in fome 
points ofchronography. I (hall therefore, 
for diflinfiion fake, break the courfe of'his 
Lordlhip's life into four ftages ; whereof the 
firft fhall be from his Lordlhip's infancy to 
his being qualified to praflile in the law, 
and called to the bar : the fecond Ih^ll be 
from the time of his firft praftice until he 
was advanced to the poft of a judge, and 
made Lord Chief Juftice of the Common 
Picas : the third, while he a6ted as judge of 
the Common Law, until he was preferred 
to be Lord Keeper of the Great Seal: and 
the fourth and laft ftage.while he fat as judge 
of Equity in the Chancery, and attended 
the affairs oFflate at court, until the time of 
his death, which happened at Wroxton, on 
the 5th of September, 1685. And, in this 
method, I hope to evacuate my mind of 
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every matter and thing I know and can re- 
member materially concerning his Lordfhip. 
And if fome things are fet down which many 
may think too trivial, let it be confiderea, 
that the fmaller incidents in the life of a 
bufy man are often as ufeful to he known, 
though not fo diverting as the greater; and 
profit muft always (hare with entertainment: 
and let this be the apology for fome light 
palTages that will be found related in the 
courJe of this work. 

HisLordlhip left many papers wrote with Writings how 
his own hand, Ibme more perfc6l than others, '^'•'P"'f'^'^- 
and very few entirely fo; and thofe which 
»rc finiflied, or nearly completed according 
as he intended them, I have put together in 
colleftions ; but as for thofe which are fhort 
and imperfeft, confifting of fome flcetches of 
dcfigns, hints, confultations, colle£i.ions, 
enquiries, dnd the like, which commonly 
were the refult of his thoughts and refearch- 
es upon affairs then in agitation abroad, and 

^;are like painters' firft fcratches, which com- 

j-monly have more fpirit than their more fi- 
Ditbed pieces ; I fhall infcrt the moft mate- , ^J 

rial of them in the text of the relations to 
vhich they belong ; for thefe will reprefent 
bis Lordftiip's way ofreafoningwilh himfelf 
and others, and how clofe his thoughts were 

^applied to the fubftanceand truth of things, 
more perhaps than (as was hinted of paint- 
ers) his fuller ira£ts will appear to do ; and 

- by this means I hope to give a clear ac- 
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count t>f all I know or can gatfier of his 
Lordflnp*s life, interior And exterior, where- 
by, in one place or otiier, there tnay be 
found a great ixittns life and efiftif e <:hara6ier? 
and befrdes what wiM 1fei*ve to *effteitAin any 
<me who hath a imnd to droiie «iWay a few 
Tnrnutes ttial fleep vill not' tjortftime, ^nd 
alfo improve (perfia^s) fome n^hdte the love 
t>f truth, reafon, «iw[ Tedjtitoadc of will, ftmH 
tlifpoTe to he more attefntive. 
Family and His LordQiip was the third foiiirf the fe- 
1«ir«,teK -cond DutJleiyl^ardNdrth, Barott df Kart- 
4ing, &;c. as is to *be fdund iii <fife pt dice 
. trefore this work, €Hid ttierefoFe Iba^ wx, 
reiterate it here. We have little ik^ &y irf 
hifn ^rityg his miftor^ years, but 1htf!l »ake 
Amends afterwards ; fdr from iSie ftrfl-to «hfe 
'laft of his TOaTAt»a, he walked tj^iptiblfc 
ft age ofbtifiKeTs, ^evet ereft awd riftftg, «id 
made TTO retreat or lexit tmt ottey^iid tbaft 
(as I faid before^ was from the /lofp-of Ms 
preferment, and the wprtd tqgether. 
.School edu- HisLorfllhip^as very yo€H*g%^efl4ife wk 

Jrl^mg by fi^ft P^t otft to fchdoljMiiikltfeen^ltod bw in- 
ibefpirit. different tutorsjge, for liis fe ft msffter iwas 
one Mr. Wiffis, thit ke^t ^a- fcbMlWt We^ 
worth. That man was :a -Jigid prefljyiertaiR, 
and his wife, a furious ilidepeft^a«t* - ^^hodfe 
'two lefts,, at <hat timci' ««^ fer p»- 
eminence in tyrannyv'and reajjfengJthfe fosms 
of too/fticcefwtri iiebielJioii, i^^€h-GeIq^^ 
np a ?J3^irit 'of-oppofitibn. be<M*i#t tfeienai, §o 
thatifacfy fiarCe8 eacfh biier mote \^n eitbbr 



LORD KEEPER 6tJILFO&D. 11 

the bifhops, of even papiRs themfelves. 
Sach is the ordinary curie of God upon men 
pettrrhted to prolper in wickednefs : and 
this 'Woman was fo zealous in her way, thrft 
thinking it a fin, flie would fcarce let her 
tamal hulbknd have conjugal intimacy with 
her. She ufed to inftruft her babes in the 
gift of praying by the fpirit ; and all the 
fcholars were made to fcneel by a bed- fide 
and pray : but this petit fpirk was too Ihiall 
for tiitft pftfttare, and was fet upon the bed 
to kneel wkh his face to a pillow; and in 
ihis wctrcife of fpiritual prayer, they had 
their dtttCtoTy from her, I have heard his 
Lordfhiplay, thait all he could remember 
6f his performances, w&s praying for his 
^cKftrcflai -brethren in Ireland. Very often 
men in their lives crofs the humour of the 
age in which they had their firtt education ; 
and m faft it happened fo here, for this 
yooth weiit from one of thefe fanatic fchools 
to amyther for diverfe years, and after- 
wards, being grown up, was very aver fe to 
iataaticifim ; as if he had in his education 
contt^fted rather a prejudice than a favour 
for it. 

Soft iBfueh may be attributed to the finifti- Bury, a ca- 
ingdfhitn at Bury fchool, under Dr. Ste- ^^^^^'^ ^^^^^^• 
vefts, adavalier taalter. He was fo fonjraril 
and ^ka£l a fcholar there, that the bulky 
Doaot*, in his pedantic ftrain, ufed to fay 
he was the crown of all his endeavours. Bt- 
-fc*efce*weatto(3artibridge, the mafter eni* 
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ployed him to make an alphabetical index 
of all the verbs neuter; and he did it fo com- 
pletely, that the Doftor had it printed with 
Lilly s grammar, for the proper ufe of his 
own fchool. This, however cafy to be donCj 
(being only tranfcribing out of the di6l:iona- 
ry) was commendable; becaufe boys ordi- 
narily have not a ileady application, and, be- 
ing required, feldom pertbrm, induftrioufly 
and neatly, fuch a tafk as that is. 

At St. Johi/ft From this fchool he was tranilated to St. 

CoHege, in John s collegc, in Cambridge, where he was 

f6rward ^nd admitted fdlow-commoncr under one Mr. 

fcicenous. Froft, the 8th day of June, 1653. And 
there he improved at the fame rate, and be- 
ing a fellow-commoner, was acceptable to 
the very bell of the fociety, as well for his 
company, which was more than ordinary 
agreeable and facetious, as for his forwara- 
nefs in all ingenious (Indies, and the fci- 
ences called liberal. Here, he learnt what 
was to be had of UniverGty philofophy, old 
and new : applied to mathematics; and made 
great advances in them, capable of the ut- 
moft courfe therein, if other aflFairs of his 
life, i neon fi (lent with fuch applications, had 
not forbad that. But he was ever a judge of 
new propofitions after the fynthetic way (for 
the analytic was not then much profeffed) 
and if they failed could fliew where ;. and 
here he began his ufe of mufic, learning to 
fUy on the bafs-yipl, and had the opportu- 
nity of pra6lice lo niuch in his grandfatlier s 
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and father's families, where the entertain- 
ment of mufic in full confort was folemn 
and frequent, that he outdid all his teach- 
ers, and became one of the neateft violifts 
of his time. He was much encouraged and 
aflifted in all ingenious ftudies by the coq- 
veirfation of one Mr. Matthews, of Sidney 

college, who was his elder brother's tutor, 

and very eminent for a matter (literally) of 

all arts and fciences, and was cntrufted with 

the education of diverfe noblemen as their 

tutor ; and a famous man he had been in- 
deed if his heart could have been fliewed 

without a microfcope. . 
His LordQiip was originally defigned for Admitted of ^ 

the profeffion of the law ; and accordingly, i^^^fpie ^ 

after two or three years fpent at the Uni- MTchut/ 

verfity, removed to the Middle Temple, 

into a moiety of a petit chamber, which his 

father bought for him. He was admitted in 

the year ■■ , \yhen old Chaloner Chute 

was treafurer. It was he that fometime of- 
ficiated as fpeaker to the Pfeudo-Houfe of 

(>oinnions, and had married the Lady 

Dacres, his Lordflbip's aunt, and fo was in * 

the place of an uncle. This Mr. Chute was V* 

a man of great wit, and ftately carriage of 

himfelf : l (hall mention here what I have 

bcfcn credibly told as one inftance of his 

loftinefs, even while he praftifed in Chance- 
ry, It was in fhort but this: if he had a 

fancy not to have the fatigue of bufinefs,but 

tp pafs his time in pleafure after hi$ own 
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humour^ he would fay to his clerk, te/l the 
people 1 will not praShfe this term; and was 
as ^ood as his word : and then qq onie durft 
come near him with bufinefs. But whea 
his clerks iignified he would take bufinefs^ 
he was in the fame advanced poft a( the 
bar, fully redintegrated as before, and his 
pra£lice nothing mrunk by the difcontinu- 
ance« I guefs that no eminent chancery 
praftifer ever did, or will do the like; and 
* It fhews a tranfcendent genius, fuperior to 
the flavery of a gainful profeffion. But to 
proceed : when Sir Dudley North, his Lord- 
fhip's father, carried him to his brother-ia- 
law, then treafurer of the Middle Temple, 
to be admitted, he treated hard with him 
about the fine of admiflion, which is in the 
treafurer's JDOwer to tax, and he may ufe 
any one well if he pleafeth. Mr* Treafurer 
afked Sir Dudley what he was willing to 
give, and (the common fine being, five 

Sounds) he anfwered, three pound^ tea 
lillings. Well, faid the treafurcr^^ l^ 4(^^ 
the money^ Which being done, he called 
for the young man s hat^ and fwept it all in 
and gave it Him ; and marking the adncxir- 
fionnil), or nothing, let tbisy\c,idi he^ be a 
beginning of your getting money here ; where 
his Lorolhip made good the omen. 
With the law How fcduloufly he applied hin]ifelf to the 
itudied aris ftudy of the law, I need not »lledge ; his 
and angua- performances in the courfe of hjs proTeffioxi, 
to fay nothing of his prefermejits (though 



focnebcnes perhaps owing to good fortune) 
demonflrate he was not witnting in that ap- 
pltcatioR : but it was lingular and remark- 
able ia him that, together with the ft^idy of 
the law, which is thought ordinarily to de- 
vour the whole fludious time of a young 
rentleman^ and at belt is but an unpolite 
iudy, he continued to purfue his enquiries 
into all ingenious arts» hiftory, humanity, 
and languages; whereby he became not qn- 
Ijr a good lawyer but a good hiftorian, poli* 
tician, mathematician, natural philofopher, 
and I muA add, mulician in perfedioH. I 
have heard him fay, that if he had not en: 
abled himfelf by thefe (Indies, and particu- 
larly bispraftice of mufic upon his bafe, or 
lyra viol (which .he ufed to touch lute 
fafhioa upon his knees) to divert himfelf 
alone, he had never been a lawyer. His 
mind was fo airy and volatile, he could not 
have kept his chamber, if he muft needs be 
there, ftaked down purely to the drudgery 
of the law, whether in ftudy or praftice ; 
and yet upon fuch a leaden propofition, fo 
painful to brifk fpirits, all the fuccefs of the 
profeiCon, regularly purl'ued, depends. 
And without acquiring a capacity of making 
a folitary life agreeable, let no man pretend 
to fuccefs in the law. I have heard his Lord- 
Ihip often remember a leflbn the citizens 
ufed to their apprentices — Keep your /hop, 
and your Jhop will keep you ; as being qo lefs 
true of a lawyer with refpeft to his chambert 
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But he was far from being a reclafe ; and as 
he loved converfation^ fo at fit times he was 
abroad with agreeable company, at entcr-^ 
tainments, fuch as the inns of court gentle- 
men ordinarily ufe. 
Declined the I ncvcr heard that he frequented either 
ciST* n^'*"*^^ dancing or fencing fchools ; which two ren- 
* dezvoufes are very dangerous as well as ex- 
penfive to youn^ gentlemen ; and that coii- 
ii deration outweighs all the pretended ad- 
vantages that the female fadion propofe 
from thofe afFemblics. And for fecUrity of 
future good confequences^ and efcaping the 
bad, I think it may be a general rule in the 
inftiiution of a lawyer, never to come to 
either ; for iince it is well known that the 
accidents of good or bad company detejr^ 
mines, ordinarily, a youn^ man to his hap- 
pinefs or ruin, and that tne word of com- 
pany is to be met with there, one may bate 
the decorums of the ftep, or the (kill of par- 
ry and thrufl, in one who is to wear a long 
robe, and contend only with his oral facul- 
ty. I might fay as much of places of game ; 
but that entertainment is a gulph which 
i'wallows more elder than younger brothers, 
and more that have money gotten to their 
hands, than fuch as have but^enough to live 
in a way as may enable them to get more { 
but I cannot fay that his Lord (hip was a 
itranger to any art or Ikill that was pra6lifed 
amongft the better fort of company. He 
joined in every decent thipg ; and wnatevef 
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games were ftirring, at places where he 
Tetired^as gammon, gleek, piquet, or even 
the merry main, he made one ; but ever 
had a notable regard to his purfe, to keep 
that from overfetting, like a veffel at fea 
that hath too much fail and too little bal- 
laft. 

It is impoflible for any youth to gather Hazards and 
fociable good qualities without running a'*^*"^*g«» 
forhe hazard of the bad ; and much of the °^^^"^ ' 
better, where it happens, will bei afcribed 
to a well-inclined nature, that, after excefles 
(which youth cannot wholly avoid) difcern- 
ing the inconvenience, takes up. But yet, 
in (bme of the wavering and lefs thinking 
genius's, the word of company will caufe 
the worft of effefts ; whereas, in a tolerable 
fociety at firft, fuch natures might have 
come off well enough. It were rare failing 
if winds and weather were either at com- 
mand or forefeen. So, in the launching 
young people into the world, it were happy 
if natural, propenGties and company could ' . 

be known beforehand, or modelled to the 
occaiion. Therefore that great work ever 
did, and ever will, depend much upon the 
common accidents of human life ; and it is 
a great queftion, whether too much, or too 
little ufe of over-ruling authority, or per- 
fuafive difcourfes, do moft or lead harm. 
Probably either, coming opportunely, may 
do good ; but, inopportunely, excites 
averfion rather than reconciliation to what 

VOL. I, c 
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is fo. Let a youth be prepared «t home« 
without any prejudice oi evil examples or 
encouragements, and then be fent out, as 
his lordship was, to (hift for bimfelf ; the 
reft muft be left to Providence. > 
Confinedhis Hig lordChip had. rcafon, and alfo the 
condftion.'^ good hap, to be fenfible of his condition,' 
and that it Concerned him in the laft degree 
to make the beftofhis profeffion. For his 
family was not in a i3Qiture to %iftaiti any 
of the brothers, by euaies to be cairved out 
pf the main fufteptation of the honbur. It 
was apparent that his lordihip was far from 
a n>orpfe, or fo much as a retired difpofition; 
he had fprightly motives to follow the joys 
his fancy fuggefted, as much as any wit of 
them all, and was fenfible of the labosir and 
pains he was to undergo, and fd: himfdf to 
it as labourers to their work, for a liveli- 
hood ; ^nd after he had broke himfdf to 
the ftudy of the law, fo as plight \invc[ ren-< 
dered it eafier to him, yet he had his itrcHv 
nations to divert himfelf, and ramble as 
perfons of better fortunes did. But, througii 
the ftrength of his reafbn, he recolleftcd 
bimfelf, and perfevered, and engaged 'm 
no en^ef tainmeijts abroad, that were mcon- 
fiftent with his ftudies, I have l^ard htm 
fay more than once, that, if he had been fure 
of a hundred pounds a year to live on» he 
had nev^r li>eeB a lawyer. 
Attended in ' Jj[is Ibrdftiip'p grandfather took a fancy 
S ftadieZ ■ '<^ ^^^ ^iw be w» A him in the country • 
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for he loved to hear him talk of news, phi- 
loro|)hy, and paflages in London. He 
hiadte him play at back-gammon, and fiddle 
when eVer he thbUght fit; foi- which, all 
he gbt Wals faVltig d, little charges atthfe tem- 
ple, and an inttuity of twenty potiiids a yedr; 
which latter was taken a^aV from him in 
difpleafulre, is is relatfed atterWards. Bht 
thiscourfe ofiile, together with bowling, 
fiftiinjg, billiards, pane, htmting, vifititt^, 
itid luch cttuhtry diverfioiis, ^hich might 
haVfe pluiiged a young man in idletiefs, ahd 
rifigtiatidti of all endeavours towards a jiro*- 
feffion, did him no hurt at all ; but rathet 
Ihe bbfatriaty, fot he always had his boxes 
ttf bddks up atid down by the carrier; and, . 
IhAhi^ tbuntry, alone by himfelf, read in 
his GOtirlfe, and commonplaced full as much, 
or pf^rhaps more than he fliould have done 
m London. And the dnly difad vantage 
he had there, Was want of a fl:udious |o- 
dfetV ; bul; ctJhflantly at terms, he got leavi 
t6 rebair to. Lohdon, and their recruited 
hiai difcobtlriufed friendfhips, which were 
of Vaft behefit to him, as will be related 
afterwards. 

Ht* trfed cbtiftantly the cbtnmons in the ufed com^ 
Hall at nbotis and tiights, and fell into the ™'*"* »"^. 
way of putting cafes (as they call it) which P""^"g^^^^»' 
mtich improved him ; and he was very 
gdbd at it, bfeing of a ready apprehenfion, 
a nice diftinguimer, and prompt fpeaken 
|letife4 to fay that no man could be a good 

92 
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lawyer that was not a put-cafe. Reading 
goes off with fomc cloud, but difcourfe 
makes all notions limpid and juft ; for, in 
fpeaking, a man is his own auditor (if he 
had no others at hand) to correft himfelf. 
Bcfides, there arc diverfities of opinions, 
and contentions in reafoning, which excite 
thoughts that otherwife would never havq 
rifen. And miftakes, almpft incredible to 
the miftaker, beiijg obferved, caufe a recurr 
rcnce, for furety,to the authorities, where 
jan inlpeftion convinceth, and withal cor- 
refts the faulty affurance fome will have in 
a mere memory. 
Of common- It was his lordfliip's conftant prafticCoto 
piacingin the commonplace as he read. He h&d no bad 
la^f ^ ^ * memory, but was diffident, and would npt 
truftit.. He acquired a very fmall but^ lie- 
gible hand ; for, where contrafting is^ the 
main bufinefs, it is not well to write, as tBc 
fafhion how is, uncial or femiuncial letters, 
to look like pigs ribs. . His writing in his 
commonplaces was not by way oT inde;x, 
but epitome; becaufe, as he ufed to fay, the 
looking over the common place book on.any 
occafion, gave him a fort of furvey of what 
he had read about matters not tnen inqui- 
fited, which refreftied them fome what in his 
memory : and that had not been obtained 
in a way of mere what and where, as the 
ftyle of mod indexes runs. When this maa- 
ner of writing is comprehenGve, or preg- 
nant, it is called abridgement, of whfcn 
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there are divcrfe large ones of the common 
law in print, as Fitzherbert, Brook, &c. 
and are like thofe the civilians call fummifts, 
which, with them, are not allowed as au- 
thority. Certainly it is an error for a ilu- 
dent to perufe fuch ; it being like reading 
over a diftionary, which never teacheth a 
language. And, for that reafon. Cokes 
comment upon Littleton ought not to be 
read by ftudents, to whom it is, at leaft, 
unprofitable ; for it is but a common place, 
and much moreobfcure than the bare text 
without it. And, to fay truth, that text 
needs it not; for it is fo plam of itfelf that 
a comment, properly fo called, doth but 
obfcure it. In the difpofition of the titles, 
he chofe rather to take many than few, and 
thereby to become forced (as fome have 
done) to make out the reft by fub-divifions; 
for it is eafier to confult with many generals, 
to which the alphabet leans, than few with 
many fubdivifions ; the lattet* requires an 
exaft {kill in the method, which, though 
well underftood, is often forgot : And 
therein Mr. Keebles table to his ftatute- 
book is faulty; for if one would look for 
the title executors, he muft go to title admi- 
niftrators, becaufe the author thought fit to 
make that the general title for all, or moft, 
teftamentary matters. Were it not better 
to make executors, probate, devaftavit, &c, 
titles exprefs ? He made diverfe eflays to- 
wards a conimon place, which did not fuc<- 
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ceed : but it purchafed experienc^^ at thfi 
expence of fo much paper, before bis mc- r 
thodand way of writing was fettled and 
obvious to him ; and then he made a very 
good one, fuch as may be ftyled ai;i abrid^ 
ment, which now remains with the Right — 
Honourable the Lord Guilford, ^e u]fed:r:z 
to fay that no writing, though in a commoO:^ 

{>]a|ce, however improper, was of any UI con- 
equence ; for, by making fearchies di^culif, 
the very going to feveral titles, for the feme 
enquiry, refrefhed the memory o£ othef 
things: and it was not at all ami^^ th^t 
common plaice fentenqes^ as fom^. raf^y 
touch diverfe matters, (hQuld;bj^ wjiQte und§r 
as m^ny titles. He ufed to. fay thajti 1^^ 
aflyantage of hi^comqipn pJ^(;e ^ff^s noU. ^ 
a, parfon s concondancci, Uf helpi him %P! 
caleSf but^ when he r^meipb6re4 he ba,d^ 
read of a cafe, to help hiin. to< find it ; and 
then his litde note, t^ere, broughti into hi^ 
mind the agitation of thexBf^ttqr at larg^ i^ 
the book ; and^ for this Tpa£on, ti^e cpfnpopgv 
place book i& of littji; ufi; taafiy bqt:tp Yi\v[h^ 
thai: made it. For t,hel^\9 i$. inculcated by/^cJU^ 
ing the long ^rgunfcntjs; tf> be found in;tlie 
books, where.reafQflS-ar|5.giyiePi/>r(;> and-r^^ 
a^^notby aqyextrai^s, bb\Y€^ver qunc^Q};- 
ina4R. . And tjie great ^rt of qqcofftpp pUpr. 
ciqe lyingin the jujiiciousi, buts verjt, €«»•. 
^wecJ,nc)^e.of the matter^ ^^IJssfflg^^; mfiy, 
R9l? ifr?X.^i^d; ^ot kijpvj whcfter ijt: Qit>i . 
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His admiffion inta the converfation of ^^''•^"J*^"^*'^ 
Mr. attomejr-general Palmer (whereof the mer's fevour' 
happy conlequences are noted afterwards) 
proved of great ufe to him in the direftion 
of his reading. For Mr. Attorney (whofe- 
good nature and affability was fuch, that a 
young^ gentleman might demand anything 
of himi tiiat .tended to the advancement of 
his-ftudies; and he would anfwer fully and 
friendly to it) was a very great book lawyer, 
and yet never made any common place ; 
which is a rare rnftamce, and a fign of a 
great and diftin6)) memopy : but yed not fo - 
great asi fome have had^ w^ho have Been fo 
itdl of titleS' of books . and' folios that their 
underfta«idiag way kept. truly under, and 
they knew nothing elfe. For this reafon 
eldf feijeatit Waller, was called index ; and 
peopbe went fiw his opinion, only to bring 
away a lift of quotations to affift other 
counfel that underftoodr better. I doubt 
not but his lordifaip was encouraged by Mr. 
Attorney to commonplace fomuch as he 
did, whereof thtf^ want might be fenfible to 
himfelf that had not done fo, but, too late * 
perhaps^, wiibed he had done it. And 
the coutfeand method of ftudy, which hi« 
lordlkip tvTed and recommended to his 
friisnd^v wasiderived from the fame fountain. 
And^ftbati as far as T have obferved from 
bis lordflrip's^di&ourfe, was toufe a variety, 
andnot tO'pkKi on in the fame tra£l too 
longlv . 
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bc^tr^^ There are of law-books inftitutions of 
various lorts, and reports of cafes (now) 
almoft innumerable : the latter bear molt 
the controverfial law, and are read as au* 
thority fuch as may be quoted : and I may 
fay the grofs of law lefture lies in them. 
But to fpend weeks and months wholly ia 
them, is like horfes in a firing before a lodeo 
waggon. They are indeed a careful fort 
of reading, and chiefly require common 
placing, and that makes the work go on 
llowly. His lordftiip therefore ufed to in- 
termix fome inflitutionary reading with 
them, as. after a fulnefs of the reports in a 
morning, about noon to take a repaft in 
Stamford, Crompton, or the Lord Coke'sr 
Pleas of the Crown, and JurifdiQion of 
Courts,Manwood of the Forell Law,Fitzher-* 
bert's Natura Brevium; and alfo to look over 
fome of the antiquarian books, as Britton^ 
Brafton, Fleta, Fortefcue, Hengham, the 
old tenures, nar rat tones noua, the old natura 
brevium^ and the diverfity of courts. Thefe, 
at times, for change and refreftiment, being 
books all fit to be ^known. And thofe, 
that, as to authority, are obfoleted, go 
rounder off-hand, becaufe they require lit- 
tle common placing, and that only as to 
matter very fingular and remarkable, and 
fuch as the ftudent fancies he {hall deiire 
afterwards to recover. And, befides ail 
this, the day afforded him room for a little 
hiitory, efpeciallyof England^modern bcx)kst 
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and controverfy in print. But now, as to 
the Englifh hiltory, I may add a modem 
improvement, viz. the two vblumes of Dr. 
Brady's are added to the ftore, and com- 
piled fo religioufly upon the very text, let- 
ters and fyllables of. the authorities, efpe- 
cially thofe upon record, that the work 
mayjuflly pafsfor an antiquarian law-book, 
ki this manner he ordered his own ftudies 
but with excurfions into humanity and arts, 
beyond what may be fuitable to the genius 
of every young ftudent in the law. 

And he was moft fenfible of the benefit Employment 
of difcourfe, which I mentioned before ; for ^^ ^»^'^^^'^^^' 
I have obferved him often fay that, after 
his day 's . reading (as in London if he had 
the opportunity) at his nights congrefs 
with his friends, either at commons or over 
a chop, whatever the fubjeft was, he made 
it the fubjeft of his difcourfe in the com- 
pany; for, faid he, I read many things which 
I am fenfible I forgot, but 1 found withal' 
that, if I had once talked over what I' had 
read, I never forgot thatf. This agrees with 
a direftion to a ftudcnt, faid to have come 
from the Earl of Nottingham, thai hejhould 
fiudy all the mornings ana talk all the after- 
noon; becaufe ^ ready fpeech, (if it be not na- 
ture's gift,) is acquirable only by praftice, 
and is very neceflary for a bar praftifer. 
I remember that, after ,the fire of the Tem- 
ple, it was confidcred whether the old 
cbifter walks fliould be . xebuilt, or rather 
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improved intx> chambers ; which latter had 
been for the benefit of the Middle temple. 
But in regard it coold not be done without 
the content of the inner houfe, the mafters 
of the middle houfe waited upon the then 
Mr. Attorney Finch; to defire the con^ 
currence of his lociety^ upon a propofitioa 
of fome benefit to be thrown in on thaifc 
fide. Bat Mr. Attorney would by no 
means give way to it^ and reproved the 
middle tempters very wittily and eloquently 
upon the lubjefl of ftudents walking iii> 
evenings there^ and put in cafes^ which^ he 
faid^ mds done in his tzme, as mean and lowas> 
tkei&uildzngs were theUy however it comes^ faidi 
Ue^ thatfuch a benefit tojludents is now madc^ 
Jb little account of. And thereupon the cloyll-» 
ers^ by the order and difpofition of Sir 
Ghriftopher Wren, were built as they now^ 
ftand^ And, agreeable to this, Serjeant May^: 
nard,. the belt old book lawyer of his time 
uled: to fay that the law Wias ars bablativay, 
which humourfomely enough declares the; 
advantage that difcourfing brings to the 
ftudents of the law. And certainly, abovo^ 
all; things, the art of prompt fpeaking is tot 
be cultivated, as far as may be, according to. 
the apteft rules, of oratory, becaufe it 
wonderfully fets ofi: a bar^pr^iler. Andi 
matiy by that very talent uncultivated^ 
and owing to pure nature, have fucceeded 
bej/sond. others much more learned. Ha 
hadjfuch a selifh of thetolKb yeafibooks, thao 
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he carried one in his coach tx> divert his 
time in travel^ and faid he chofe it before 
any coffiedy. A true notion of the ufe of any 
thing, however put of the road of comnoon 
approh^^tioQ, will admio^ifter fuch a fupeir-^ 

if da not know! thajt hi$ Lordfhip had read ufe of the 
ovejT, in courfe,,aU' the yearbooks ;, bi^t I year-books. 
verily believe he had) difpatched the g^eat* 
eft; part^ and that he began with the book 
t^ijip^ I^en. VII. which h^th iboie years 
in the anteced^i^f:, reigns. Thait book he ufed. 
to fjE^y waft the mou ufefuj, or rather ne- 
cefjlary for at fiudentiK) take e^rly iatohis: 
Ijfind,, a^d gp, thrpugh: wi^,. becaufe^ he ha(4 
ob^rved qnqch o€ tihe qQp^fvon h^,. which 
1)^ flufitjUjated: befftre, refieiyed a fettle- 
B^eiit iij, that tiffle, a«d fromthence^asjfsooi; 
?i QQpious founf^B,, it hath, beien deriyed>. 
tjbiK^^^ Qther siu^oifSj toua,. ^nd now isiiHt 
thft ftaite qf commpo?eruditio»i or niaxinp»j 
q6 the IftWi B^ thpiight a^ la.wyer could nQfe 
be? iw^gprQumkfitwkhput ^ knowledge ofi 
thefc 8kn(fienfe rapente : for they were comr* 
piled, by, mwi fCileifiaJy a«thorifed,. ?nd noti 
^BQW, ^hen eyeriyi cMrdinary pradifer (to* 
feyjUPthiflg of tjh^ late judgesr; and evei>: 
theVf Imports, hfive bequj ijioft taken, when) 
Aeyi ^'Wfire'pr^a^ifey^ publifheth his. reports, 
»jbe plfeaifitfe wd[ the bookfeljer procuriM 
Wi inipiiroatuf^.theJlP ift no,nxQr€^ to b© fai<^i 

ArtwJi thii* th«i Wyes are loaded wit4i: m^ 
poDtSi^: ftll y{}m^, toi rfl»4. mmh mw» tot 
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commonplace, is, not only labour but, hard- 
ly poffible to be done. And how erroneous 
and contradiftory, not only to other books, 
and even in the fame cafes, but alfo to them- 
felves, in many inftances, are moft of them ? 
And what ftudent or lawyer ever pretended 
(ingenuoufly) to know what was in them all? 
Or what queftion can happen that may not 
be very plaufibly argued pro and con out of 
them ? Or what arguers, on either fide, 
can now want a cafe in point (as they value 
themfelves} to conclude with ? 
Ancient roe- Thus it isbccomc almoft neceffary to make 
thodof plead- apaudcftof law,byeftabli(hing the authority 
*"g* of fingle points that are clear, fupprefling all 

the reft ; and thereby purge out all incon- 
fiftencies, contradidions, and dubitations ; 
which being once done, the law learning 
may have more credit, and not be called 
foft wax. But, to return to the year books, 
it is obvious what deference ought to be had 
to them, more than to the modern reports ; 
for, palling by the very fliort and material 
rendering the fenfe of the pleaders and of 
the court, it muft be obferved that the whole 
caufe, as well the fpecial pleadings as the 
debates of the law thereupon, was tranfaded 
orally at the bar, and the prothonotaries, 
ex officio J afterwards made up the records in 
Latin • And the Court often condefcended 
to difcourfe with the ferjeants about the 
difcretion of their pleas, and the confequen- 
fes, with refpe6l to their clients. And the 
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court did all they could to prevent errors 
and overfights. And reafon good ; for 
elfe their records muft go up to the King's 
Bench to be canvafled Tor error, which they 
did not defire (hould be. And thefe tranu 
aflions, faithfully reported, was anciently a 
code of the common law, which the courts 
deferred very much to, and the praftifcrs 
had by heart. But, now, the pleadings are 
all delated in paper, and fo pafs the offices, 
and the court knows nothing of much the 
greater part of the bufineis that pafleth 
through it : and when caufes, which they 
call real, come on, and require counting, 
and pleading at the bar, it is done for form, 
and unintelligibly ; and, whatever the fer- 
jeant mumbles, it is the paper book that is 
the text : and the court as little meddles 
with, as minds, what is done of that fort at 
the bar ; but the queftions, that arife, are 
confidered upon the paper book. All the 
reft of the bulinefs of the court is wrang* 
ling about procefs and amendments, whereof 
the latter had been moftly prevented, if 
the court (as formerly) had confidered the 
firft afts of the caufe at the bar, when offered 
by the ferjeants. And this way alfo the 
fkili of pleading lies not in a ftudent's no- 
tice, for him to gather up together with the 
law part of the cafe; but he muft read over 
records and entries, a difcipline that would 
fplit a brifk gentleman, by making a jade 
of his patience. And really forms are bet? 
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ter underftdod and learned by writittg than 
by reading ; for that exercife ieillpws time : 
which confidefation hath made clerkfliip 
fo recommendable to beginners, that moll 
enter the profeffion of the law that way. 
It was not morofenefs, but reafon, that in- 
clined his lordlhip to deal fo much as he 
did with the yeaj books ; and howfeVtr, at 
prefent, that fort of reading is obfolelfe and 
defpifed, I guefs ihtt^ will not be fotlnd a 
truly li^ifrnedi judici6U$ cbrtiinbrt lawyer 
WithotitJt. ' 
Attendance Aftfer a good fotmdatiort tout of books, 
omhe courts. h|g ioridfl,ip, togethef with his farther ftu^ 
dies, joined an aitehdance oil the courts 
of juttice. For ah obfetvation of the 
pratftice, gave a great life and fpirJt to what 
nad been gained by reading. His defign^ 
with the community of his profeffion, was 
to enter his claim to bufinefs at the King^i 
Bfench bar, which inclined him to max^ 
his preparatory attendance there ; but yet 
he thought fit, as he had been alfo dd- 
vifed, to attend, as a ftudent, tnbft at the 
Conraion Pleas : For there all fuits are drawii 
forth upon the ancitnt and genuine pro^ 
cefs of the common law ; and, as llhe Lord 
Nottingham, in one of his fpeechcs, ex- 
J)refFeth, the law is there at home. The 
time of that court is hot taken up with 
faftious contentions, is at the King's dench, 
where more news than law is ftirring. And 
his lordlhip, wherevet he was in tne way 



LOUD KE£P£R CUIUTORD. Si 

£>f learning any thing, never failed to have 
his note book, pen and ink ready : and 
in that he wrote as a reporter, and after- 
wards, generally that very day^ he polled 
his gatherings into a fair book; for then 
he could ftipply, out of his memory, ivhat 
was imperfeftly taken, and recover things 
that had not been noted, and difpofe all 
into fome tolerable order: for a young 
itporter*6 note book is fo diforderly wrote, 
or rather fcratched, that none buthimfelf, 
nor hb, after a few days, can make any 
Aing of it. 

I do not find that he had opinion etuyugh Reports of 

of his early reports, taken while he was a l^J^^^^ ^^"^ 

ftudent, to preferve them either, fair ot 

foul ;for none fuch are come to my hand. 

But juft upon his coming to the bar, be 

attended at the Common Pleas whilft 

Hales was a judge there. And fotAt Cafes 

are found at the beginning of his tepotts, 

taken there. And I perceive by that book, 

Aat one yearns reports to Hil. 1657-8* are 

of the Common Heas, and from thence 

they run all as of the King's Bench. By 

this time he found his ftrength at that 

exercife, and began to be very careful of 

his reports. He was alfo an attendant (as 

well as exercifer, at the ordinary moots iii 

the Middle temple and at New Inn; whereof 

the former is the fuperior, and governs the 

exercifes, and took notes. In . thofe days 

Uie moots were carefully pciformed, and 
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it is bard to give a good reafon (bad ones 
are prompt enough) why they are not fo 
now. And he contrived to ftay in London 
to be prefent at famous pleadmgs^ as par- 
ticularly that of Sir Heneage Finch, and 
fome others. The ready ufe of the law 
French came eafily to him, becaufe he well 
underftood the vernacular ; and he had ac- 
quired fuch a dexterity in writing it with 
ine ordinary abbreviations^ that he . fel- 
dom wrote haftily in any other dialeft : for, 
to fay. truth, bgirbarous as it is thought tobe^ 
it is concife, aptly abbreviated, and fig— 
nificative. And I believe his aptnefs, when, 
in hafte, or writing to himfelf only, to 
write in law French, proceeded from his; 
long ufe and praftic.e of noting at the bar; 
which had created in him both an caf<^ 
and a dexterity in it. When he had time and 
place to write at his eafe, he ulually wrote 
Englifh, and accordingly drew up his re- 
ports. 
Applied to ^^* lordfhip, long before he was called 
courukeep- to the bar, undertook the pra£lice of court 
keeping. His grandfather thought he pre* 
ferred him mainly, when he made him 
fte>yard of his courts. And the young law- 
yer procured of other neighbours and re- 
lations, to have the charge of their manors; 
and fo made the employment confiderable 
to him. He did not, as many others of 
late, take, a {hare of the profits, and make 
fome attorney a kind of fubftitute to do 
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all thebufinefs ; but kept all his courts him- 
felf, and wrote all his court rolls, and made 
out his copies with his own hands; for he 
pretended to no clerk then. His grandfa- 
ther had a venerable old fteward, careful 
by nature, and faithful to his lord, employ- 
ing all his thoughts and time to manage 
for fupply of his houfe, and upholding his 
rents : in ftiort, one of a race of human 
kind, heretofore frequent, but now utterly 
extinft ; and there isfcarce any of the breed 
left, that is, affeflionate as well as faithful, 
and diligent for love rather than for felf- 
intereft. This old gentleman, with his 
boot-hofe and beard, ufed to accompany his 
young mafter to his court-keeping; and 
obferving him reafon the country people 
out of their pence for effoines, &c. he com- 
mended him, faying, if he could be contented 
to be a great whi/e getting a little ^ he would 
ht a little while setting a great deal., wherein 
he was no falle prophet. I have heard 
his lordfliip fay, he thought this court- 
keeping bufinefs T which he ufed to recom- 
mend to others) aid him a great deal of 
fervice; for it (hewed him the humourg 
of the country people, and ace u domed him 
to talk readily with them, and to meet 
with their fubtilties. They feldom came 
forward without fome formed ftrat^gcnj 
to be too hard for Mr. Steward. Some 
would infill to know their fine, which he 
would not tel} till they were admitted, 

VOL. I. D 
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and then he infifted for his fees ; no^ they 
would know the fine^ and fome cunning 
fellow would jog and advife them to pay 
the fees^ and not difpute that. And abuB- 
dance more of their contrivances he ufcd 
to Jpeak of. 
Copyhold He was moft put to it in cafes of in- 
and infancy, fancy, and ufes declared in deeds that did 
not appear. As for the former, if none 
came for the infant to be admitted, he feif> 
ed, not as for a fo^rfeitare, but quouftfue\ 
&c. and made a warrant to. the bailiffi 
quod refpondeat domino de prqficzds : which 
did not, as he (aid, make the lord account* 
able, who in that refpe6): had a preroga^ 
tive, as upon a reverlal of an outlawry^ 
no money goes out of the king^s cofier&; 
but if any friend would pav the fine, he 
admitted the infant, ana nim guardian. 
As to latent ufes, which often happen, in 
wills (and fomctimes referring to deeds oi 
fettlement5)for long terms of years, he would 
not admit at all, and no a6lion lay becaufe 
he had the lord s order : For though he 
might fine to the value, it did not anfwer, 
becaufe at that rate, men might enfranchife 
the copyhold, in fpite of the lord s teetb. 
He hath faid that the greateft trouble he 
had in thofe affairs, was to fatisfy fome 
greedy lords, or rather ladies of manors, in 
letting the fines, and in being, in fome mea^ 
fore, an executioner of their cruelty upoii 
pbor men. And in very g4)0d earnelt^ ill 
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is a jmiferabie thing to obferve how (harp- 
ers, dwt noMr are commonly court- keep- 
ers |>rach the poor copyholders in .their 
fees. ' Small ienements and pieces of land, 
that have boeo mens inheritances for di- 
verfe generations, to fay nothing of the 
J&ncs, are devoured, by fees. So <tbat, if 
it were only ito relieve the pooreft of the 
knd owjiers o^ the nation from fuch extorr 
tions and oppreflions, without more^ ther^e 
.^'reafon enough to abolift the tenure. It 
wai ibmeXvhat unequal, when the .paiilia- 
^nent .took away the royal tenures in ca-- 
pite^ that the JdTcr tenures of the gentry 
were left expofed to as grievous abufes as 
thefonpen The date of that matter feems 
now at the warft, for copyhold teauress 
'06ntiaually woCle, and cannot be renewed 
01^ ^encreafed, fo chat moft manors are more 
than half loft. Either aboUfli all bafe te- 
nures, or let^gentlemen enlarge them as they 
{leafe ; and that perhaps may tend to fome 
x^epopoxlation, which is moreneeded than any 
^neans of extortion. 

His ilordlhip, while he was a ftudent, ^^*"«g^^ 
and durmg his mcapaaty to practile above- fuits. 
board, was contented to underpull, as they 
jcall It, and managed diverfe fuits for his 
poimtry friends and relations, which he faid 
was uieiul toihim in letting him into a 
knowledge of the offices, and [the methods 
ufed ijhere : for he was always in pierfon 
preient at every turn in whatever bufinefs 
' D 2 
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he undertook. In a caufe £br his father 
againft Sir John Lawrence, he recovered 
ool. and brought in a very moderate 
ill of charges; which plealed his father 
who expefted a great ideal iwore. He made 
ufe of Mr. Baker, a folicitorin Chancery, 
who for his Angular integrity was famous, 
and on this occafion ought to be re- 
membered with honour. His lordfhip had 
a veneration for this Mr. Baker as long 
as he lived. When his lordQiip paid his 
bill, the virtuous folicitor laid by a fum 
(according to art ufual rate) for him, fay- 
ing that It was their wajr, and they were 
alfowed at the offices fome^vhat for: en- 
couragement to them that brought bofi- 
nefs. By this we fee what country and 
other attornies get by chaftcery fuitsJ iBot 
his lordfhip would not touch a penny^, but 
turned it back upon the good man's hands. 
The like for He alfo managed a fuit for his grand- 
hisgrandfa. f^i^j^^j. ^j^j^ jj^^ Uj^^ fucccfs, and m the 

tntT, and nis , « p , ^ ^ v -it 

vindication, clolc OF that, lomewhat comical oappemng, 
I am provoked to relate it. And indew 
what have we to remember of a young man, 
but things that rea)ly fell out, and in his cir- 
cumflances, not inconrfiderable ? After this 
fuit ended, his lordfhip fent to his grand- 
father the bitter pill, the folicitor's bill of 
cofls, and the old marl fent him the mo- 
ney, and he paid it. And afterwards the 
noble client reviewed his bill over and over, 
for however moderately and huibandly 



LORD KEBPER GUILFORD. 37 

the caufe was managed, he thought the 
fum total a great deal too much for the 
lawyers. And among other items, he ob- 
ferved great numbers of Iheets in the bill, 
and fo lor the anfwer and depofitions, be- 
fides many breviates, orders, o:c. as belong 
to a chancery cafe. And he had heard in 
the country of fuch bills whereof no entry 
at all was in the offices (no miracle in our 
days) and then knowing Frank North to be 
a nimble fpark, he concluded that thefe 
items were fuppofitions, and that he had 
fwallowed the money, and after the way of 
wilful people, upon a bare fufpicion, con- 
cluding a certamty, he deliberated how to 
catch him (as it were) in the fa61:, and then 
to expofe him to perpetual (hame and ruin. 
And purfuant to this pious refolution, he 
writes to Mn Langhorn of the Temple, 
(who afterwards fuffered in Oates s plot) to 
caufe fearches to be made^ and to fend him 
word if any fuch proceedings, of which 
he gave him the account, were entered in 
the offices*. Whether it was hv guefs, per- 
funflory fearches, or the ^perfon employed 
t{K>kthe mon.ey and cheafpd the offices, I 
know not ; but it is. certain that Langhorn 
retui:ned anfwer, tbat no fuch proceedings 
were to be found upon the fie in any of the 
offkes where they Jlumld have been entered, or 
any copies of fucri made out. This was nuts 
to the old lord, who thought he had out* 
M^itted Frank ; and, while he was in Loa* 
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don, ufed to talk very mvfterimifly of feirii; 
as that Frank htidwH enotigh, Imttniihonefiy^ 
honejly, was a rare thing. The meaning of 
all which, the family about him did not in 
the leaft apprehend. When Frank was about 
to come down, the old man wrote to him to 
bring with him the papers that belonged' to his 
cafe. And fo it relied till the yoirng man Arri- 
ved; and then, for about a week,all was well; 
in which time, all the news and Londoh 
matters were talked over and dffpatchefd. 
And then, after dinner, the old lord tnrii^d 
to Frank, and Where are the papers ? faid he. 
The 'other anfwered, he wtmld g& fetch theffi. 
This did not work well, but ftilf the **eBlt 
was expcfted ; and after a little pAuk, Fi*atik 
returned with a bale of papers tinder his 
ai'my and let it down upoft the table, ftand 
ing by it in expeftation of what would bd 
faid to him. The old LqnJ, being uftterJy 
fruftrated in his expeftatiofti^ turned abcrtft 
the room quicker iha^ brdvhAry ; and a!s Kfe' 
mended his pace/; FraiSk wafriri g^reat ddiatbtf 
what was to become of him. At kft fie 
ventured to fey, My /drd, what is your fMtt^ 
fare IJhaU do 'With theje pdpets ? The c*W 
lord ftopt (hort, and turning, fkid, tdpeymit- 
a — e with them. That anfwer was fl6t at 
all expeifted; and, aftefr a litlle p«iuffe,-he 
afked again what he Jkould do with theM^; 
And his lordftiip ftopt fhort a^aiW, dritdv 
twice as l6od as before, feid he, why^ dSnfi 
I ieiiye 9 impeyiur a — e wiih tAein^ A*(A 
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there ended all his concern about thofe 
papers ; and Frank was reftored to favour. 

This hiftoriette manifefis the little fafety 
there is in falfe dealing, as much as the 
loftier accounts of hazards, or decadences 
of great minifters of the court: for if this 
ydung laMyer, for want of experience, or 
(we muft fay) of honefty, had dabbled in 
a very common pra6lice, of (hamming a 
falfe bill, he had been caught and undone. 
And on the other fide, being faithful and 
juft, with the tcftimony of things to dif- 
culpate him, what a triumph had he over 
a fevere old man, that had rejoiced to have 
expofed him ? And how ftrongly is the 
confequcncc of a very trite maxim (in 
mouths, but rare in nearts) verified by 
this iriftance, that honefty is the befl: po- 
licy ? And there is this farther leflTon, in 
it, that young men, in making their for- 
tunes, muft oepend, and are obliged to 
bear with humours and injuilices from 
thofe they depend on: And, m that fchool 
of the world, they learn to be reafonable 
andjqft themfelves ; for few men ever value 
t-^alon and juftice, tiW they have fharply 
felt, and fo have been made fenfible of the 
Contrary. 

There was an emergence in the family concerned in 
of his lordfliip's gra«^ather, which, as toafemiiyrevo- 
the e€Otoom)r of it, was of the laft impor- jj;;^° '^ ^'' 
tance: and m regai^d it drew in his lord* 
(hip to be the chief a^or ia the fcene. 
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and, as things then flood, a bold undertaker,^ 
and (hews him fo early thought fit to be 
employed and entrufted in nice performan- 
ces, I (hall give a relation of it. The old 
lord, befides his reverend fteward mentioned 
before, had two other fervants of a French 
race, who were his favourites. One was 
called Bertram St. Genes, that had fcarce 
Englifli enough to makehirafelf underftood; 
but a grofs fycophant, and (if honeft) mott 
unfit for buhnefs. He had married the 
other's filler, and had children, for whom a 
habitation was prepared near hand. He 
was a very little fellow, and ferved as a 
valet de chambre, and had thereby means to 
infinuate to the prejudice of the reft of the 
family. But the other, Monfieu.r le Blanc, 
in Englifli (as he was called) White ^ 
was a brifik, gay fpark, that had been 
bred at court (fuch as it was) a/ page to 
Sir John Danvers, one of the king's jud- 
ges. He could dance, fing, and play very 
neatly on the violin, was good company, 
and ferved as a gentleman waiter, and was 
moft acceptable in his mufical capacity. . It 
fell out, very unluckily for the family, that 
the old lord quarelled with his good ftew- 
ard ; and, as his humour was to be very 
tyrannical and vindicative^ fo he had taken 
a refolution never to be in the wrong. And 
he cared not whom he perfecqted, nor how 
unjuftly or unreafonabiy, if it tended, a$ 
he thought, to juftify any thing he ha4 
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done : and the more miftaken he found him- 
fclf, the more violent was he in his pro- 
ceedings ; as if, by that means^ he was to 
fethimfelf ri^ht« Thefe are the dregs of 
an old courtier. But furely he tormented 
the poor old man by revilings, and law fuits, 
and at laft broke his heart ; and he died. 
But, upon the (irft turning him ofif^ there 
was a place fallen, no lefs than the premier 
minifter in that family ; and the queflion 
came, whofhould fucceed him; Sir Dudley 
North, his lordfhip's father, was really 
afflided at the hard ufage of the old Hew* 
ard ; and more at the ruin he forefaw would 
follow^ if that rafcally monlieur^ who was 
worfe than good for nothing, was made 
fteward. There never was an inftance of 
filial duty to a parent more eminent than 
that of Sir Dudley North to his father. He 
lived to a good old age before the barony 
defcended upon him, and had flood as an 
eldeft fon of a peer, at the ftate in the houfe 
of lords, at fixty^three. He never would 
put on his hat, or fit down before his father, 
unlefs enjoined to do it. So . far was he 
from moving any thing to him that he knew 
would difpleafe him ; and fo egregious was 
this dutiful demeanour, that all people took 
notice of and admired it. And fome were 
fo aflured to fay, that Sir Dudley had his 
reward in living to fee all his own children, 
who were not a few, male and female, both 
dutiful to hioii and fettled profperoufly, 
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according to their feveral pretenfions, ii 
the world. But Sir Dudley, dreading tli( 
advancement of this Ben rara,cncou raged hi 
fon Frank, who Teemed a favourite alfo, t< 
reprefent to the old lord the unfitnei's o 
that fellow to be his fteward ; and he ac 
cordingly ventured to fay, he hoped hi 
lordjhip did not intend to make choice of him 
Whyfoj faid the old Lord. What can yo[ 
charge Bertram with f He anfwcred, tha 
for many years he bad the charge of his. win 
andfirong beer cellar^ and never gave his lord 
Jhip an account of thai, or any thing he wa 
entrujledwith. This was but too true^ an< 
could not be denied. Then the old man rear 
ing himfelf a little. Who then, faid he, wouli 
you havetobe Jleward? He anfwered. Mi 
White. And that was worfe/andworfe,becau£ 
be was a favourite alfo ; and Frank North' 
* defi^ation of him, in that manner, couL 
not fairly be quarrelled with. Whereupoi 
the old lord rofe up, and lapping his cloal 
about, as he ufed when angry, without fay 
ing more, went out, leaving the young mai 
in great fufpence, not knowing what was ti 
become of nim. The old lord went to hi 
cabinet, and took out a codicil he had mad< 
to his will,and carried it to his fon Dudley 
and, look here, fon, faid he, I Ifod give\ 
Frank twenty pounds a year ^ but he has offen 
dedme, and here is his reward; fo threw i 
into the fire: And, from that time, cpntrj 
ved all the ways he could to defame ani 
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ruin binii Sir Dudley repaired his fon 
Franfk by a leafe of a houfe in London^ and 
encouj^aged him by his approval of his fide- 
lity atMi courage. But the old man ftill 
made ufe of Frank for his diverfion ; and, 
teeth outwards^ was kind to him : but he 
muft fometimes bear a gird or two upon 
account of the ft cward, which, atlaft, pro- 
ved to be the Monfieur. But he lived not 
long enough to do much mifchief ; for ago- 
vemmct>t,Tong kept in good order,will not be 
put out ^t at once. And, after Frank ( at his 
next term) was gone to London, the old lord 
xh^e a fei^vant write to him, and at the bot- 
tOM were ihcfe words : In confiUum ne ac* 
cefiris aniequam voceris ; that is, do not 
offer ybtir advice before it is aiked. The 
reafdn4)f which was, that the bittemefs of 
his repentance might not wear off. This 
was the laft tranfaaion, in that family, which 
much ddncerned his lordfbip : and, if thefe 
relatiodi are thought of fmall import; to 
nwvid that fault, I can add only, that they 
Concefl^ rfiy fubjeiEi, and are true: and, 
fTom> a. private family, let the imagination 
tratisfer the fcenc to fome royal and impe- 
rial tioan^ changing the names of perfons 
2Cdd offices^ and the whole may be feen 
fprout up iqto ihe altitude of ftate in- 
tafbrties.. 

Ihawfo far coadu6led his lordihipy ascbaraaer. 
to be ready for the bar^ Butbefohs I touch 
upoti^thfM^ 1 Audi take fokne notior of hts^ 
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chara3er, as the fame appeared in this firfl: 
llage of his hfe. He was of a low (tature, 
but had an amiable ingenuous alpefl^ and 
his converfation was anfwerable, being ever 
agreeable to his company. His hair grew 
to a confiderable length, but was hard and 
iliff, and did not fall as the reft of the family, 
which made it bufti fomewhat, and not 
without a mixture of red and grey. As to 
his humour, he was free from vanity him* 
fclf, and hated it iii others. His youthful 
habits were never gay, or topping the mode^ 
like other inns of court gentlemen, but al- 
ways plain and clean, and ftiewed fomewhat 
of firmnefs or folidity beyond his age. His 
defire was rather not to be feen at all, than 
to be marked by his drefs. In thofe things, 
to the extreme was his aim ; that is, not to 
be cenfured for a carelefs floven, rather than 
to be commended for being well dreffed. 
But, as to his appearing in publick, the 
compolition of his temper was extraordi- 
nary ; for he had wit, learning and elocu- 
tion, and knew it, and was not fenfible of 
any notable failings, whereof to accufe him- 
felf; and yet was modeft cvento a weak- 
ncfs. I believe a more ftiamefaced creature 
than he was, never came into the world : 
he could fcarce bear the being feen in any 
public places. I have heard him fay, thav 
when he was a ftudent, and ate in the Tem- 
ple hall, if he faw any company there, iic; 
could not walk in till other, company xamQ ; 
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behind whom, as he entered, he might be 
(haded from the view of the reft. And he 
ufed to ftand dodging at the fcreen, till fuch 
opportunitv arrived ; for it was death to 
him to walk up alone in open view. This 
native modefty was a good guard againft 
vice, which is iiot delperately purfued by 
young men, without a fort of boldnefs and 
effrontery in their natures. Therefore la- 
dies, and other fond people, are greatly 
miftaken, when they defire that boys (hould 
have the garb of men, and ufurp affurance 
in the province of ftiamefacednefs. Bafhful- 
nefs in the one, hath the cffeft of judgment 
in the other. And where judgment, as in 
youth, is commonly Wanted, ifthere be not 
modefty, what guard has poor nature againft 
the incentives of vice? Therefore it is an 
happy difpofition ; for when baftifulnefs 
wears off, judgment comes on : and, by 
judgment, 1 mean a real experience of things 
that enables a man to chufe for himfelf, 
wd in fo doingjto determine wifely. 
' Hisl'oofe entertainments, in this ftage, |t^»*^' 
were, as ufual with gentlemen cadets of *^"^' 
rtobl^ families in the country, fporting on 
liorfeback; for which tKerfe was opportunity 
tnough at his grandfather's houfe, where 
was a very large and well-ftocked deer park; 
and, at leaft twice a week in the feafon, 
there was killing of deer. The method 
then was for the keeper, with a large crofs 
t>owand arrpw, to wound the deer, and 
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two or three difciplined !park hoo«K}$ . ipui 
fued till he dropped. There was moft c 
the country fports ufed there for divertini 
a large family, as fetting, courling^bowlvi^ 
and he was in it all ; and, withio doon 
back-gammon and cards with his iraternit 
and others : wherein his parts did not £a: 
'him, for he was an ejcpert gamefter. H 
ufed to pleafe himfelf with raillery, as h 
found any that, by minority of ag€u or mi 
jorky of folly and felf-conceit, weace e;3f pc 
led to be io pra6lifed upon. I could giv 
iniian^ces epiough of this fort, and qo( tut 
pleafant, £f fuch trifles were to be rindulgis 
m a deGgQ fuch as mine is. His moft i< 
lemn entertainment was mufick, in whiq 
he was. not only matter, but Do^n Th 
for the country ; where, ta make good h 
exhibition, be was contented (though, i 
truth, forced) to pafs the greater part of h 
time. But, in town, he liad his fele6l c 
friends and acquaintance ; and with (hei 
he pafled his time merrily and prqfitabl] 
for he was asbriik at every diveruon as th 
heft. Even after his purfe flowed fuffic 
ently, a petit fupper and a bottle alwa) 
pleafcd him. But he fell into no courie < 
excefs or vice ; and whenever he was a littl 
overtaken, it was a warning to him to tab 
better care afterwards : and, againft womei 
his modefty was an effe£lual guard; thoug 
he was as much inclined as any man^ whic 
. made him defiroUs to m^ry. Aad th; 
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made his continence a pofitive virtue ; for 
who may i^ot be good, that is not inclined 
to evil ? The virtue of goodnefs is where 
a contrary inclination is ftrove with, and 
conquered. He was in town, a noted hun- 
ter of mufick meetings; and very often, the 
fency prevailed to go about town and fee 
trades work ; which is a very diverting and 
inftru-dlive entertainment. There was , not 
my thing extraordinary which be did not> 
if he mighty vifit, for his information as well 
as diveruon ; as engines, (hewsi, kSures^ 
ffod even £0 low as to hear Hugh PpterB 
{>reach. I have heard hjra fay, that when 
Hugh had ralade his cldfe, he told his cqq- 
gregation that a gifted brother had a delir^ 
to^iK^ld Ibrth ; and then u^p rofe Sir Feter 
Jtet: and iife, though a mere laymen, prayied 
and preached his turn out. That geatle- 
a>an lived to be an old man in town ; and 
mod people knew him, that little thought 
be had been once a preacher. The old 
Lord and Xady Anglefey (while (he lived) 
fupported him ; and, at 4^he revolution. Sir 
PcfiCT and his lordlhip publiftied books, 
wherein one of the chief performances lay 
in the commending each other : which no- 
table band of friendfhip had its root in the 
time of the Irifh rebellion. 

Now, being to leave his lordfliip in this Called to the 
<ftagC inveiled with a title;, and b^inningto faVour!^''"^ 
pra3ife the law^ I muft obferve his prepa- 
iBtfVes. He was not called to the bar ex 



48 THE LIFE OF THE tA'TE 

■ 

gratia, or for favour, as when the perfon is 
not of {landing, or hath not performed his 
exercifes : but being ^arly admitted, his 
time was fully itin out, and he performed 
all his moots both in the inns of chancery 
(for it is the cuftom for the inns of court to 
lend down readers, to moot, in the inns de- 
pendent on them) and alfo in the hall ; and 
not perfunftorily, as of latter times the ufe 
is, by way oiopus opcratum, as for tale and 
not for weight, but in well-fludied arguments, 
wherein he followed the example, it may 
be the inftruftion, of his friend and patron 
Sir Jeofrv Palmer, whole moots are excel- 
lent readmgs, as the original manufcripts, 
refting in my cuftody,may fhew : and I have 
alfo lome like teftimonies of his lordfhip'^s 
endeavours that fame way. I have heard 
him fay that it is prudent not over foon to 
launch into practice; for it is obferved 
that no perfon encreafeth his (lore of law 
after he is called to the bar and enters upon 
praftice. His judgment and knowledge of 
forms may increafe, but his book learning 
is at a Hay, becaufe bufinefs, either found, 
or purfued, fills his head ; fo that even read- 
ing doth him little good. Wherefore it is 
faid that he, who is not a good lawyer be- 
fore he comes to the bar, will never be a 
good one after it. After he was called to 
the bar (which, as they, term it, was ex debito 
juftitia) he did not, as many lefs qualified 
have done, buflle about town, and obtrude 
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themfelves upon attornies, and perhaps 

bargain forbufinefs; but lay quiet: and 

the chief aheration in his way of appearing, 

vas thi*?. Inftead of his being potted within 

the court, as a ftudent to take notes, he 

did the fame ftanding at the bar ; and if 

chance, or a friend, brought a motion, of 

courfe it was welcome. 

The exhibition allowed his lordfhip by Exhibition of 
liis father, was, at firft, fixty pounds per ^*^^y p^""^^ 
snnum. But the family being hard pinched, ^uced "o ^^* 
for fupplies, towardseducating and difpofing fifty. 
xnany younger children, and his parents ob- 
lerving him to pick up fome pence by 
court-keeping,befides an allowance of twenty 
pounds per annum from his grandfather, 
and a little by praftice,they thought fit to 
reduce him to fifty pounds. This fat hard 
upon his fpirits, and produced diverfe no* 
table-penned letters, pott after pott, com- 
plaining upon all the topicksof an hard 
cafe, thgt could be thought of. He never 
pleaded fo earnettly for the bett fee that 
ever he had. At length there comes a letter 
from his father, which he opened with pre- 
cipitous hatte, in hopes of a favourable an- 
swer; and there he found Frank, Ifup^ 

pofeby this time, having vented all your dif^ 
content, you are fatisjied with what I have 
^ne, &c. There funk all his hopes upon 
that point. But, to do right to his good 
father, he paid him that fifty pounds a year, 
M long as he -lived, faying he would not 

VOL. I. E 
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difcourage induftry by rewarding it, when 
Cuccefsful, with lofs. 
Airiftedin One of his lordlhip's firft clients, and for 
carrying a i^^hom hc had a great refpcS, becaufe he 
srutvii^*^ ^"^ had the o6Bce of keeping his courts early, 
was Mr. Stutvile of Dalham near New-mar- 
ket. This gentleman was a compound of 
irregularity, and one of his feats had like to 
have coft him dear ; for he was taken nap- 
ping with the wife of one Robinfon : on 
which,death,without honourable fatisfa6lion 
was to follow. The giving the low fatis* 
. fjiftion, that is money, was the milder dofe 
of the two; and thatmuflbe a peremptory 
^bond for the payment of fifteen hundred, 
pounds, on which condition the bond was 
to bp void. This bond was made by a fcri- 
yeaer, and: very well ; though at the clofe, 

of the condition, the words elft to re^, 

main in full force^ were not added. After 
t)ie feaimg, NJr* Robinfon broqght his bond: 
to the fcnvener, and fwore to be the deaths 
of him, if he did not mend it, by adding, 
thpfe words. Here is a condition^ faid h^t 
tomak^ the bond void, but novfi to make it gofid^.^ 
It is good, faid the fcrivener, if there be no, 
words to avoidit^ and I mfjy ffoil^hut cannot.^ 
mend tike bomf. That wa3 all one;, he mi^fl 
dp it, and did it. Apd theq the fcriyewjr 
hqneftly tpi(i thp obliger, wh?it he hadheei^^^ 
fpTCcd tp:-, fo, thaf was laid up for. ap^^ 
tp qyoid the^ hq^d, ^\xt ^^^ Rpbipfpn^ 
a^Kifipg with^cpuaf^l abpMt;^.!^^ waf, tpl^ 
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bis bond was utterly vgided by his adding 
words to the condition after fealing. Then 
he was advifed not to put it to fuit till the 
fcrivener was dead. His lord(hip, and other 
of Mr. Stutvile's counfel, perceiving that, 
contrived to bring the point foon to a trial, 
by prefierring an information, in the King's 
Bench, againft Robinfon for forgery ; and 
if, upon the fcrivener's teftimony, he Ihoiild 
he convi6l,that record would remain againft 
the bond for ever. Robinfon, finding him- 
felf caught, and no remedy, complied by 
delivering up the bond, and fo got rid of the 
information. But this unexpe6led fuccefs 
made fuch an impreflion on Stutviles wild 
brains, that he thought there could be no 
law fuit defperate ; and, from that time, he 
never did any man juflice, but ruined him- 
felf by perverfe law-fuits, and at laft died in 
a gaol. Perhaps, if he had paid the fifteen 
hundred pounds, his puniftiment had been 
lefs. 

After his lordfhip was called to the bar^ Provides a 
the firft thing he took care for, was a prac- ^^^^i^*'^ ^""Jj 
tifing chamber, as they call thofe which are boob/^ 
not above two pair of ftairs high. The 
ground chamber is not fo well efteemed as 
one pair of ftairs, but yet better than two ; 
and the price is accordingly. He fold his 
littk: ftudem's chamber, and alfo the leafe 
ofa.houfehis father gave him, which rai- 
kd: new: three hundred pounds ; and, with 
that; furoj. he bought his life in a corner 
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chamber, one pair of flairs in Elme court. 
A difmal hole for the price ; for it was not 
only dark next the court, but, on the back- 
fide, an high building of the inner temple 
flood withm five or fix yards of his win- 
dows ; But yet, fome more room, arid a 
large fludy being gained, bethought himfelf 
greatly preferred : and he foon filled his 
Ihelves with all the ufeful books of the law 
which he wanted. His mother had made a 
colletlion of legacies and gifts to him, when 
very young ; and, when he firfl went to 
the inns of court, fhe gave him an exa6l 
account, to the time,caft up with the in- 
tereft, and paid him the fum total at once ; 
and, with that flock, he made out a good 
f Indent's library. 
Affifted a About this time, his brother Dudley, who 

had lived in London diverfe years, iu the 
feveral Hates of preparation for trading as 
a Turkey merchant, was lent abroad, by his 
mailer, in a long round-about voyage, by 
Archangel in Rulfia, to Smyrna ; an ac- 
count of which voyage will be found in the 
relation of that gentleman's life. He had, 
at his going out, from his father, but a fingle 
hundred pound flock to trade with ; and his 
lordfhip augmented it by lending him two 
hundred pounds, which was all the wealth 
he could value himfelf upon, before hand ; 
and of that, by the voyage and mortality, he 
run no fmall rifque. This was a melancholy 
parting ; for they had been bred, and much • 
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converfant together, and, fraternal relation 
apart, were joined in the ftrifctefl: perfonal 
friendfhip : and now, when they were ar- 
rived to a ftate of enjoying each other in 
perfe6tion, worldly engagements obliged 
them to feparate. But this kindnefs of his 
lordftiip's was rewarded, by living to fee 
his brother come home wealthy, and, foon 
after, flourifhing, not only in the city but 
alfo at court in the king's fervice. 

Thefe two brothers and friends held a Correfpona- 
continual correfpondence by letters; but ^'^>»"^ *^^^"' 
more frequent and expatiated at firft than ^^^^ . 
•afterwards, when bufinefs encreafed fo much 
upon both as abated the ardour of writing 
often and long. It fell out that when Mr. 
Dudley North firft arrived at Smyrna,or foon 
after, the faftory was ferved by one Broad- 
gate, as their chaplain,{ent out, for that end, 
by the Turkey Company. He had been a 
fellow of St. John's college in Cambridge, 
and preferred to a living in Effex, where the 
gentleman, there refiding, was fo offended 
at his unfitnefs and ill carriage, that, to get 
rid of him, he made an intereft, and paumed 
him upon the Turkey Company, and fo he 
cametobefent to Smyrna. The young 
faftors are commonly generous fellows,and 
(land much upon honour (in thofe parts at 
leaft, whatever they prove when they come 
home) they revere and gratify their pappas, 
as, they call him, if he behave himfelfwell, 
but, if otherwife,they lead him a life as they 
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fay) like a dog. This perfon Avas a pref- 
byterian bigot, and not without a flaw m 
his cranium. And he made account that 
he was to prefide over boys, apd to teach 
them religion : and, to that end, had framed 
a catechimi, and got it prkited ; and a bale 
of thefe, ftitched m biue paper, went along 
with him, and were delivered out to all the 
faftory ; and he took particular notice of 
Mr. Dudley North, telling him that his 
brother Francis was his fellow collegiate and 
intimate friend, and, for his fake, he would 
be very kind to him. But the parfon was 
guilty of fo many barbarous impertinen- 
ces (as may be found particularifed in that 
gentleman's life) that the young faftor wrote 
to his brother Francis, telling the various 
extravagances and follies committed by him 
there, and defiring to have an a<;count of 
him and his charafler. His lordfhip foon 
wrote, and informed him that Broadgat?e 
was the laughing-ftock of the college ; and 
fo made good payment in (lories of him 
here. This letter was communicated abbui 
in thefaftory, and the parfon underftood 
how he came to be fo derided as he was. 
Upon that, he goes to Mr. Dudley North, 
and defired to have his brother's letter, 
that he might fue him in England for taking 
away his reputation^ The merchant would 
not do that ; but told the parfon, that, if 
he had it, it would do him no fervice, for 
he would prove that* he had no reputation 
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before the letter came, fo could lofe none 
by that: atid theft, turning over his copy- 
book of letters, he read to him his leadmg 
letter to his, brother, in which ^ere all the 
ftories and terms of derifion as could be, to 
malce him contemptible. This was plain 
enough to the parfon ; and it was all he got 
Iby his attempt. This was one of thole 
notable men that obliged the little fellow- 
commoner of St. John's college with oppor- 
tunities of niaking ridiculous remarks. As^ 
for ihftante, that nc fpent his time watching 
lat his window ; and it he faw ftrangers in 
the court, then he made his clock ftrikc, that 
it might be plain to them that a clock 
ftruck m his chamber. And, if many fcho- 
lars were in the court, he went down on 
purbofe to make theni cap him. And the 
book, that lay on his table, had broad pieces 
in the leaves,which vilitants, opening, might 
difcover; and other fuch kind of vain lol- 
Jifes, whereoir the early obfervation might 
poljibly help to make his Lordfhip naufeate 
all kind of vanity, as he did for ever ajfter. 

The lofs of this good brother was, iii Endearment 

Tome meafure, fepaired by the frequenj; with his bro- 
enjoyment of another, Johii North, who had J^J^'-'^'' 
alio, for fome years, been bred with him ; 
but, being fettled in another way of ftudy 
in the univerfity of CambHdge, they came 
iiot often together, but at friends houfes iii 
times of recefs, and, fometimes, by recourfe 
of the fchblar to London. And their erii 
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dearments encreafed continually, ending in 
a perfect and untainted love and friendfliip 
to each other : of which more may be faid 
in the life of this brother John, atterwaids 
Dr. North. 
Solicitous About this time his lordfhip, notwith- 

ftandinghis being called to the bar, follow- 
ed his Iludies very clofe, and attended the 
courts at Wellminfter, and reported dili- 
gently ; and if there were any famed caufe 
to be argued and determined, in what court 
foever it was, he would be a prefent auditor 
and reporter of it ; efpecially before Hales 
while he fat in the common pleas. And, 
obliging himfelf to that Jpider-kind of life 
which a young lawyer leads in his chamber, 
he began to contrad certain fplenetic rtflec- 
tions touching his health, always thinking 
fome fever, confumption, or other difeafe, 
creeping upon him, and inclined much to 
phylick for prevention. Once he repaired 
to Dr. Bokenham of Bury with a lift of 
complaints. But the do6lor could find no 
ground for any of them, nor to fufpeft him 
ill ; but laughed at him, and fent him away. 
This correction afwaged the fpleen a little ; 
but he was not cured till a deluge of buG- 
nefs drowned all fiich kind of thoughts. 
But he had one fymptom which often 
alarmed him, which was much fpitting; but, 
in truth, it was a benefit of nature ; for it 
was plain that a noxious phlegm di {charged 
itfelf that way ; for while his fpitting con- 
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tinued, he was always well, but, if that ftop- 
)ed,hewasas furely ill. He was all his 
ife folicitous about his health, and fearful of 
getting cold, for which end he went thick 
clad, and wore a broad ftomacher on his 
breaft ; and, commonly, a little leather 
cap, which fort was then called fculcaps; 
but thofe devolved to other ufes I mall 
mention afterwards. 

Soon after his being called to the bar, he Greatin- 
began to feel himfelf in bufinefs, and, as acreafeof 
fre(h young man of good characler, had the ^"""^^®- 
favour of diverfe perfons, that out of a good 
will, went to him, and fome near relations. 
He was once aflcedif he took fees of fuch. 
Yes, faid he ; they come to do me a kindnefs ; 
and what kindnefs have I if I refufe their 
money? The attornies alfo were very 
civil to him, and brought him motions, 
which gave him opportunity of ftiewing 
himfelf; and thefe obligations he remem- 
bered to the laft, and returned them when 
it came to his turn to oblige with any jull 
favour he could (hew : and he never failed 
to do it. His acquaintance was fo diffufed 
through the whole relation and dependance 
ofSirJeofry Palmer, that he had them all 
entirely,and indeed, as well before as after he 
y^s called to the bar, he lived as one almoft 
jngrafted in the family ; and, not only his 
intereft was greatly derived from thence,but, 
his con verfationwas almoft confined to them; 
.and they were all fo eafy and friendly to each 
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Other, that they lived and coliVerfed a^ if 
they had been literally of a fansily. rti^ 
Wheel of good fortune turted up'ott the fk- 
Vour of Mr. Attorney Palmer, whercoh the 
crifis of his prefcriiiehts in the law naoVfed. 
feut before I cotae to fet forth the liiftbrv 
of that, and enliarge farther upon \iik hora- 
ttlip's bettef fortdhes, I will difpatch 6*e 
or two of his moft fenfible griefs. 
On «rf fh '^^^ firft was the lofs of a lifter, naihed 
iXofhii ^Mary, who was married to Sit Williatti 
nfter, find her Spring in Suffolk, arid died not IcJttg after 
charaaer. ^he birth of her firft child, arid the child 
^btlong after her* He had a parliculai: 
erigagemient of friendfhip and brotherly love 
to that lady, who, befides the advantage of 
her perfon, had a fuperior Wit, prodigious 
hiemory, and was moft agreeable in con- 
vferfatioh. I do juft remember f6 nluch 
of her (for I was very yourtg when (he mar- 
ried) that, for hours and hours together, ftie 
diverted her fifterSand all the female focJety 
at wbrk together (as the uFe of that tdmily 
was) with rehearfihg by heart prolix ro- 
mances, with the fubftarice of fpfeeches and 
letters, as well as paflages ; and this with 
little or no hefitation, but in a continual fe- 
ries of difcourfe : the very memory of 
w)tich is to me, at this day, very wonderful. 
She inftituted a fort of order or the wits of 
her time arid ac€[uaintance, whereof the 
fymbol was a fun with a circle touching the 
tays, and, upon that, in a blue ground, were 
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vrotc ^vrifxng in the proper Greek charat- 
lers, which her father fuggefted. Diverfe 
of thefe were made in (ilver and enamel, 
boft, iti embroidery, plenty, which were 
difperfed to thofe wittified ladies who were 
willing to come into the order ; and fbr a 
while they were formally worn, till the 
foundreis fell under the government of 
another, and then it was left off. 

Next to this, the lofe of his lordftiip'sLofsof Mr. 
bofom friend Mr. Edward Palmer, Mr. At- ^irand^at 
tomcy Palmer's younger fon, afflifted him. Te^n'efitbjMr. 
I have heard him fay he never was fo fenfi- Attorney's 
bleofa paflion of grief, as upon his death : ^**^""'*- 
and, for a long time after, he eafed himfelf 
often upon the impotence of crying, tor, 
befides the living amity between them, in 
that momentjloft, he was prefent, embraced, 
and held him in his arms when he died ; than 
which nothing could more aggravate his 
forrow. This friendlhip began by mefs- 
making in the temple-hall, and brought his 
lofdfhip into other beneficial acauaintance, 
as of the Hydes, then, related to tne greateft 
employments in the law : one of that name, 
whofe younger fon was of the Middle Tem- 
ple, had the great feal as lord chancellor, 
and another was lord chief jufHce of the 
King's Behch; and this acquaintance owned 
his lordlhip for a relation, and was cultiva. 
ted by him with all the application ht 
could make. But this Mr. Palmer firft 
brought his lordlhip to the attotrtey gene- 
taVs knowledge ana familiarity ,atid tht vely 
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great benefits to hirri thereby. For he, not 
only had his direftion and affi (lance, as 
well as encouragement, in his ft u dies, but 
was by him, as it were, led by the hand into 
the highway of preferment. For that great 
and fudden encreafe of his lordfliip's prac- 
tice, which I mentioned before, may not be 
entirely afcribed to capacity. It is more 
than probable that in procefs of time, he 
had advanced himfelf by the pure ftrength 
of his genius, but not by fuch large ftrides 
as he made in getting money and loping into 
preferments, as he did, without the aid of 
friends and good fortune; for circumftances 
of perfons and times were moft propitious, 
to his charatler. And of thofe happy con- 
tingents, the firft was this friendftiip of Sir 
Jeofry Palmer, which conduced much to 
the luftre of his lordfhip's reputation. 
Serviceable And therein the attorney-general, did no 

|,e^^'*".T ^^^^ ^^^^^ himfelf; for he made ufe of his 
ncygcneia . ^^^^gj^ North, fas hc moft kindly ufed to 

ftyle him) in being perfonated by him in 
Weftminfter hall, and otherwife by his 
confults upon motions of law depending : 
for, at the latter end of his time, he grew 
very infirm and weak, and when he could 
not attend in the court of King's Bench to 
give accounts and anfwers to the court in 
the king's affairs, as belonged to his office, 
he direfled his lordfhip with inftruftions 
to do it for him, and he acquitted himfelf 
tlierein with fuch decent modefty, as well 
as neat and concife fpeaking, as got hiiQ 
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no little credit, Mr. Jones at the bar, who 
had the capital pra6lice of that courts was 
much dillurbed at the advances this 
young gentleman made fo near his terri- 
tory, and could not forbear flirting at him, 
SLS—Come, Mr. Deputy Attorney, what have 
ym to fay now ? You are to be of the king's 
counfeljhortly ; and the like ; which fhewed 
a fpirit of ambition and envy, and was an 
occafion of fome inconvenience to his lord- 
(hip, as will be fhewed ellewhere. I have 
heard his lordfhip fay, that once, at the 
defire of the attorney-general he had con- 
fulted books, and gathered together upon 
a paper, the realbns of law, upon a cafe 
he (the attorney) was to argue; and that 
heufed that very paper, and argued almofl 
word for word out of it. And 1 have fuch 
a paper wrote by his lordfhip, with fome 
notes, of the attorney s hana, in the mar- 
gin. But his lordfhip faid he never men- 
tioned it to any of his family,but to me only, 
left they fhould think him vain and fic- 
titious. 

Another fingular opportunity, by means Argued for 
of the attorney, he had of fhowinghimfelf; ^'^^f^lK^u 
which was the arguing in the houfe of lords ^i^^Lnd made 
Upon a writ of error for the King againfl the king's 
Hollis, &c. The ftory of the five members ^^""^''• 
in King Charles the firfl's time is well known 
who being profecuted for the riot com- 
roiited in the Houfe of Commons, in hold- 
iog the fpeaker down in his chair, were 
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convi6ted. After the reftauration, the com*- 
mons. thought that the record of this coa* 
viftion might be prejudicial to the privilege 
of that houfe, and ordered a writ of error 
lo be brought, and Mn Attorney was to 
find counfel to argue for the kin^, againd 
the Lord HoUis, who was one of thp five^ 
and firft named in the record, Mr. Attor- 
ney being an ajTiftant in the Houfe of Lords, 
could not argue, nor could he prevail 
upon any of the ferjeants, or other eminent 
praftifers to do it ; for they laid it was 
againft the commons of England, and they 
dare not undertake it. At laft the attorney 
faid his coufin North fhould do it; and 
-accordingly at different times, as his other 
practice would allow him, he prepared his 
argument, which was performed at the bar 
of the houfe, and (with efpecial notice ta^kcjn 
of i his comely youth, and modefl, but co- 
gent reafoning) his argument was approv- 
ed, and although the commons earned the 
caufe, he was immediately thereupon made 
of the king's counfel, wnich gave him the 
privilege ofpre-audience, and.coming within 
the bar. This aftion and its confequenccj 
' had< theeffefl; of a trumpet to his fame^ foi? 
the king had no counfel at law, then ex- 
cept ferjeants. But I (hall beg leave to 
enlarge a little upon this matter, with 
fomC' farther circumflances,^ which I am 
e-ncouraged' to do by a; paper I founds im 
which his lordfliip: had noted: his feverc^L 
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fteps of prefierment with iqtent at leifure, 
to have drawn them into a relation of 
ftort hiftpr.y. He had made preparatives, 
(uch a^ thefe, cor)cer,ning public matters ; 
but he ii^yer had time to purfae them. : all 
9r nioft of whicjh I (Jiall infert in their 
ppopjer, places throughout this work, and 
qnr^ex^ wl?9t occurs to me that may apper- 
tain tp thexp. 3ut as. to the cafe before us, 
i\is \qif^(hip's note is as follows. 
HpMf King's coi*nfeJ,1This cale of HoUis, Hisiordfliip's 

Mollis — J and other the five^/^*^*" 
members, and his LordQiip's undertaking ta 
^rgue for the king, was at a time when 
his hand^ were full of bufinefs, and he was 
very rppch ftraightened in his preparations; 
aij(J he came up with the greateft reluc- 
tance, ai)d nothing but a right reafoned 
tefi^lution could have conquered his mo- 
dfifty. !l^ut that which gave him moft af- 
iHrancc was, that he w^s fatisfied, he ar- 
ped' Qn the right fide, and that upon the 
(acC: of the record, the law was for the king, 
the ipformatipn (among other things), was 
(or a violent holding the fpeaker in the 
Qhair, in br/each of the peace. Holli$ 
jleadfid the privilege of the commons, that 
aljl offences committed in the houfe by the 
qaeiftber?, were puniftiable only by the 
hpufe itfelf : and the attorney-general de- 
najjrs, and the cotijrt of King's bench gave 
jli)4gmeot fop the king, and this was the 
(slbief) ejyror^ tjislprdlhip infilled that, i. 
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This was an offence againft the peace, with 
the aggravations, for it was lo admitted 
by the plea ; and 2. That if the houfe had 
punifhed it, and it had been fo pleaded, it 
had been welU But 3. Their not punilhing 
left the offence at large, which ought to 
be punifhed fomewhere : and the autho- 
rities cited, were clear that privilege did 
not extend to offences againfl the peace, 
and that fuch might be punifhed out of 
parliament, and future parliaments could 
take no notice of them. This was the 
chief point, but there were in the cafe di- 
verfe other chicaneries, as would appear in 
the argument itfelf, if made public. The 
Duke of York was pleafed to enquire who 
that young gentleman was, who had ap 
gued fo well ; and Mr. Thomas Gray, who 
attended as a lord's eldefl fon, told the 
duke that he was a younger fon of the 
Lord North, and what hopes he gave of 
his being a very able lawyer, and what 
was rare at that tim^, of loyal principles ; 
and moved his royal highnefs to prevail 
with his majefly to encourage him by mak- 
V. chap. inghim one of his majefty s counfel. And 
pref, vol. 2. all this was only as the occaGon offered, 
without any fuit or contrivance on his lord- 
fhip's part, to bring it about. Hislordfhip 
feared that the Lord Keeper Bridgman, 
who by his place, fuperintends the prefer- 
ments in the law, might take it ill that his., 
lordfhip did not move by him ; therefore he 
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Waited upon him, and gave him an account 
how it fucceeded. And the lord keeper 
having knowledge of the matter before- 
hand, acquitted his lordlhip of all blame 
towards him, and wifhing him much joy, 
gave him all the encouragement that could 
have been wifhed for or expeded. 

Upon his lordfhip's being made of the Jj J^P^^f 
kings counfel, there happened adifpute in bench«rsof 
his fociety of the Middle Temple ; which ^^^ Middle 
ended favourably to hinfT and augmented ^*"^P**- 
his reputation m Weftminftcr-hall. Thfe 
nilers of the fociety called Benchers refufed 
to call his lordfhip ; after he was king's coun- 
fel, up to the bench ; alleging that if young 
men by favour fo preferred, came up 
ftraight to the bench, and by their prece- 
dence topt the reft of the ancient benchers, 
it might m time deftroy the government of 
the fociety. Hereupon his lordftiip forebwe v. chap, 
coming into Weftminfter-hall for fome fhort pref. vol. 2. 
time, hoping they would be better advifed, 
hut they perfilling, he waited Upon the fe- 
veral chiefs, and with modefty enough ac- 
quainted them of the matter, and that, as 
to himfelf, he could fubmit to any thing ; 
hut as he had the honour to be his majcf* 
tfs fervant, he thought the flight was upon 
tne king, and he efteemed it his duty to 
acquaint their lordfhips with it, and to 
itceive their direftions how he ought to 
behave himfelf, and that he ftiould aft as 
they were pleafed to prefcribe. They all 
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wiQied him to go and mind his bufinefs, and 
leave this matter to them", or to that efFeft. 
The very next day in Weftminfter-hall,when 
any of the benchers appeared at the courts 
they received reprimands from the judges 
for their infolence, as if a perfon whom his 
majelly had thought fit to make one of his 
counfel extraordinary, was not worthy to 
come into their company ; and fo difmifled 
them unheard, with declaration that until 
they had done their duty in calling Mr. 
North to their bench, they muft not expe6l 
to be heard as counfel in his majefty'scourts* 
This was Eriglifh, and that evening they 
conformed, and fo were reinftated. It is one 
of the properties of an ariftocracy, to hate 
that any perfons fhould come amongft 
them» but of their own choofing. I have 
heard, that, fince the revolution, whereby 
(as they termed it) they were manumifeo, 
they have not called any of the king's 
counfel extraordinary (who are now become 
numerous) to the bench ; which (hews the 
different walks fome matters will take in 
different times. 
OfSirJeofry I have already mentioned his lordQiip's 
Palmer, and happy acquaintance with Mr. Edward PaK 

ioroThT "^^f' ^^^ attorney.generars younger foi^ 
l«dy. which was the nle oi all the favour ana 

approbation Mn Attorney {hewed him; 
and that, the rife of his lordfhip's fucceed* 
ing courfe of preferments. And how help* 
fui and alfiftant he was to the attorney in 
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nis dcclenfidn : and the repute gained there- 
by, with the emulation of Sir William 
Jones, that happened thereupon, hath been 
already fet forth in the Examen. I (hould 
liere have thought it reafonable to have 
given fome account of that worthy perfon, 
on whom his lordfhips fortunes lb much 
depended : but fince I have faid fo much 
of hirti in the Examen, I think there is no 
need of infilling any farther upon his cha- 
rafter here ; and therefore (hall only relate 
the following remarkable ftory. He had 
married a lady, who was a Roman Catho* 
Jic, upon terms not to meddle with each 
others religion; but each to enjoy their fe- 
veral church profeffions, without any men- 
tion to the contrary, aftd both kept parole 
Tcligioufly ; and yet, by dint of his egregious 
jiety and integrity, without any other ar- 
^ments or eloquence, he converted her to 
^he communion of the Church of England, 
And it fell out thus. One Sunday morning 
3us lady would rife with him, Which flie had 
^fcd not to do, and he told her fhe need 
»ot, for her church began later, and alked, 
-wAy Jke tooiUd rifefofoon ? She atffwered, 
to go to church with him ; and fo fhe did, 
and coftfinued fo doing all the reft of her 
Kfe. And to fomte of her family fhe de- 
tfeffed, thM fhe found his knowledge fo great 
aod his courfe of life fo truly pious and 
VJrtbotiv ^*t fhe concluded that he raiifl| - 
fl^eids be iMheLright^ and that fhe would 
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fubmit her judgment to his, rather than 
to any other human authority upon earth. 
This was the good man that embraced his 
lordfliip, as if he had been his child ; ajid 
loving his company, received him into fa- 
miliarity of difcourfe, conferences, mutual 
intercourfe of affairs, and reciprocal a6is 
of good will and friendfhip, as if, even be- 
fore he was kings counfel, he had been a 
co-attorney-general. And he was not only 
the great caufe of his lordfhip's proficiency 
and fudden rifmg in the law, but his mere, 
acquaintance and favour may be juflly 
accounted one of his lordlhip's capital pre- 
ferments. 
Ufed the Thcfc Opportunities may be efteemed, 

Norfolk as they really were, moft benign to the cre- 
circuit. ditof a young counfel, yet the virtue in- 
trinfically moved from his own capacity, for 
without fome tranfcendency on that fide, 
the effeft had been reverfed, and proved 
lofs rather than gain of reputation. There 
were fome more fuch accidents, which aug- 
. mented his lordfhip*s efteem in the law ; 
which I fhall touch upon, but firfl mention 
his going the circuit, to which they pro- 
perly belong. And here I am to fhew what 
great application and induftry he ukd in 
that branch of his praftice, which iii a 
few years raifed him to the pod (as they 
call it) of cock of the circuit, which fup- 
pofeth him (as truly he was) a counfel of 
one fide or other, in every caufe of ya^ue 



LORD KEEPER GUILFORD. 

to be tried. His lordlhip flayed not long 
after he was called to the bar, before he took 
upon hitn to go circuits. His choice was 
that ftyled of Norfolk, where he was beft 
known, and that by employments and per- 
formances, as well as family and acquaint- 
ances. He refblved to go through, al- 
though the firft counties, as Bucks, Bed- 
fordftiire, Huntingdonfliire, and Cambridge- 
fhire, are very fteril to a beginner, and no 
young man, at his firft entrance into prac- 
tice, can expe6l much bufinefs under the 
ferviceof an apprenticefhip and fucceflion 
to thofe who have the pofTefTion, till they 
fall away. But his refolution was to per- 
fevere, knowing fuccefs in circuit bufineis to 
be a cardinal mgredient in a lawyer's good 
fortune. And he ordered the matter fo 
that, whether he had much or little to do^ 
he did not lofe his time ; for he was a dili- 
gent note r of every paffage that was in the 
court or elfewhere, m the law, new, or he 
thought material. And he made himfelf 
judge fo far, that if a good fentence came 
from the mouth of an indifferent judge, or 
even of the counfel, he noted it, and what- 
ever the beft judge might fay, if it did not 
agree with his reafon, he took no notice 
of it. -So bees gather honey from all forts 
of flowers. He was exceeding careful to 
keep fair, with the cocks of the circuit, and 
particularly Serjeant Earl, who had almofl 
a monopoly. 1 he ferjeant was a very co* 
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vetous paan, and when none \fould fiarve 
with him in journies, this young gentler- 
man kept him company. Once at Cam^ 
bridge, the ferjeant's man brought his lord- 
ihip a cake, telling him^ be would want it, 
for be knew his tncbfier would not draw bit 
till he came tq Norwich. And it proved 
fo. The)^ jogg^cl on, and at Barton Mills, 
his lordfhip aiked the fcrjeant if he would 
not take a mouthfpl there, No boy, faid he, 
wi(l light at every ten mile's end, and get te 
Norwich asfoon as we can. And there waf 
no remedy. Once he afked the ferjeanj: 
in what method he kept his accounts ; for 
you have, faid he, lands, fecurities, ajid great 
comingS'in of all kinds P Accounts, boy, faid 
he, / get as much as I cat?, and Ifpend as little, 
as I can; and there is all the CLCCount I keep. 
But his lordfhip was fure to jkeep the fefi^ 
jeant's difcourfe jBowing, all the way they 
rode, for being moftly of law, and tricks, 
and fometimes of purchafes, management^ 
and the like, it was yery beneficial to on« 
who had his experience to gather : and all 
h^ received from others, he made his own. 
And in tlie covij-t, if he was concerned as 
CQunfel, he flood in great awe of the chief 
pra^tifers ; for they having the condufl of 
the caufe, take it iU if a young man blurts 
out eny thing, though poflibly to the purr 
jDfife^ bw^ufe it fe^ms to top them; an4 
fometimes, if jt doth not take with the 
court, th?ow up, faying, the cayfe wasgivci^ 
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^^^ay which almoil blafts a young man. 
Therefore, when he thought he had a fig* 
nificant point to offer, lie fir ft acquainted 
the foreman with it, which was commonly 
KireU taken : and he in return would fay^ 
Viove ityourfelf, and then he feconded it. 
Thefe difcretions, refpefling the counfel, ' 
did him great lervicc ; and 1 have more to 
remember anon, that refpeft the judge. 

But firft, I (hall remember fome of the ^'J'^^^J^*'*' 
advantages which brought his lordfhip fo fordTvidh?g 
foon into circuit bufinefs. On:e of which the fens, wiiji 
was his being put into the commifijon, pur- appiaufe. 
fiiant to the ad of parliament, for dividing 
the great level of the fens ; and which con- 
duced much to his lordfbip's fame. And 
that was done to the intent his lordfliip 
fhould take the chair, and direft in the ^exer 
cution of it. When this commiflfion iirfi; 
met, and he was put in the chair, he ob- 
fervcd that they had no copy of the aft 
before them, but only that which was 
printed for common ufe, and he did not 
think that fufficient,- for it was but a pri- 
vate a£l, of which the judges did not, ex 
oficioj take notice, and there might be 
itrrors of die prefs: andaccordinglyhetook 
care to have an authentic copy examined 
by the record itfelf. After that he propofed 
to the commiffioners fuch apt methods for 
their proceedings in that commiffion, that 
the gentlemen were extremely pleafed : for 
jthey were fatisfied that all (hat he propofe4 
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would be for the eafe of the commiffioners 
and of the country, and alfo conducive to 
an equal diftribution of juftice to particular 
perfoiis, who for their interefts appeared 
before them. And thefe methods Being fo 
fairly and ingenuoufly difplayed at the nrft, 
the gentlemen of the commiffion admired 
the invention and dexterity of ond fo young, 
and accordingly agreed to every thing he 
propofed. And afterwards, through the 
whole courfe of that comniiffion, he had 
the authority of a judge amongft them, and 
was leldom interrupted or oppofed in any 
thing he diftated to them ; for they faw. 
plainly he had both fkill and will to do right 
in every thing. And the country people,, 
feeing him rule the roaft fas they fay) there, 
took him for the judge in earneit. And 
if any of them had a cafe to come before 
the commiffioners, of which there was like' 
to be any doubt or conteft, they would, 
if poflible, come along with a client to him 
at the aflrzes (of which praftice I refervc 
to fpeak afterwards), and there bow and 
cringe that they might be known again at 
the (Jommiffion. 1 hus every opportunity of 
tranfafting, put into the Jiands of a perfon 
capable of doing well, proves an ingredient 
. of fame, which in profeffions precarious and 
competitory[ as the law is, perpetually, and 
in a geometrical proportion (to ufe the al- 
lufion) enlarges the fphere of his practice ; 
and with thofe that are uncapable, or do 
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not acquit themfelves wcll^ it'lhatb tbe con- 
trary efFe6l. 

Another employ fell to his lordftiip's Conaituted 
fliare, which did him credit, and conie- j^^^geof the 
* quendy augmented his bufinefs in the coun- '^^ ^^^'^* 
try : and th^t was his being made judge 
of the royal franchife of Ely, He was con- 
flituted by Dr. Lane, then bifliop,. He fuc- 
ceeded Wren; one of whole fons, Mr. Wil- 
liam Wren, was high bailiff of the liberty, 
and took the fe^t, of an high fherifF; and lb 
the judge, wkh all the titles of a judge of 
affize. This was the firft bench ofjuftice 
(if the commiflion is not accounted one) 
that his lordlhip fat on ; and to fay truth, 
is a very excellent judge fchool : for there 
all forts of law bufinefs come before 
him, arrells, attachments, demurrers, plead- 
ings, iflues, and trials, and all that chicane 
in Weftminfler hall, the difference lying 
chiefly in greater and lels. Diverfe of*^ the 
circuit counfel and neighbouring attornies 
have bufinefs and attend there. The worft 
of the court is, that the pleadings are de 
bora in horam; and the records are kept by 
papers filed, and not (as I know) ever made 
tip into rolls. It is fo in the court of the 
county- palatine of Durham. Butthofe,and 
even the ordinary courts of afTizes, as to 
thefairnefs and regularity of the plea rolls, 
tntitt yield to that of Lancafter; and the 
curiofity there is (or was) fuch that thepri- 
Toners were arraigned upon the roll, and not 
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upon the bill founds and the whole proceed** 
ing to judgment and execution, was alfo eiK- 
tered up and not kept in minute books, as 
at the affizes; which is exceeding commen- 
dable in the prothonotary and his clerks there. 
But, as to the Ifle of Ely, whether fince 
that time I write of, in which the feflions 
have been, neglefted and new difcourage- 
ments continually growing, the court hath 
not fo well anfwered the attendance of a judge 
as it did then, I cannot fay. 
Refiruiate^the His lordftiip fouud the ways of the attor- 
praaice, and j^j^g \^ their praflicc, very loofe ; and 

demanded a r rir iiir^- i_». 

cognifance. fcarcc any ot them could be poutive what 
the rules of the court were ; but, upon any 
doubt, fome faid one thing, and fome ano- 
ther : and the bufinefs was done in a huddle, 
almoft by word of mouth, there being no- 
thing but a paper upon the file in order for 
a trial. His lordfliip endeavoured to regu- 
late all thefe diforders ; jnaking a begin- 
ning in the method, which he afterwards 
purfued in all his judicial places ; that is, 
firft, by informing himfelf as well a& he 
could what were the rules, and then, by 
flow fteps, one thing after another, making 
alterations for the better. But one thing hap- 
pened which his lordfliip, with no ordinary 
exaftnefsof fkill in the law, carried through. 
A fuit was commenced in the court of Com- 
mqn-Pleasat Weftminfter, for a caufe which 
arofe in the royal franchife of Ely. The 
^ifliop expefled that his judge fhould fej$ 
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ngbt done to his franchife, which might be 
Jiurt if fuch precedents were let pafs. And 
hjsjordftiip thereupon took care that due 
authorities, regarding this particular cafe, 
ihould be figned and executed by the bifhop, 
direflted to him, requiring him to repair to 
the court of Common-Pleas, and for him,and 
in his name, to demand of the court the cog- 
.nifance of that caufe then depending in the 
court. And his lordfhip went to the bfir, 
and, as bailiff of the bilhop, made his de- 
mand in due form. And the court, who 
are hardly enough brought to oull them- 
felves of any jurifdiftion, fcrutinated all 
points of form, and, finding nothing amifs 
in the demand, granted the cognifance, and 
tbe caufe was removed from that court to the 
.court of the fraqchife. I know no foot^ 
fleps for many years before, or at any time 
fince, of any fuch demand made or allowtd. 
But the law was plain, and the forms being 
out of the common road, not, without great 
care, forefight and {kill, to be purfued, and 
ftrift exception and cavil to be expefted, the 
fafe required fuch a counfel as his lordfhip 
}m to prevail in it. I had this matter from 
hislordfliips own mouth; but, finding no 
})apers concerning it, I cannot point to the 
iimewhen the tranfa6lion was. 

There was another opportunity fell in his Great be- 
,way as propitious as he could have wiflied, "jj^^^^^^^^^ 
apt only for fame but for learning ; and the eyre. • 
that was a formal iter pr juftice-feat of the 



• 76 .THE LIFE OF THE LATE 

forefts, that was ordered and proclaimed, 
and judges were appointed to a (Tift the 
lord chief juftice in eyre, the then Earl 
of Oxford ; and counfel for the king were 
alfo declared; and they were, Serjeant May- 
nard, his lordftiip, and who elie I do not 
rememben Thei'e went all out together, 
and pafTed from place to place; and the 
judges were folemnly received by the coun- 
tries as in a circuit ; and thus all the 
greater part of the forefts on this fide Trent 
were vitited. The counfel for the king, in 
all caufes in which the king's title was not 
' in queftion, had liberty to advife and plead; 
fo good money, befides a gratuity and rid- 
ing charges, was picked up. But it is not 
readily conceived what advantage here was 
by gaining an idea of the ancient law in 
the immediate praQice of it. For the 
court of the foreft is in nature of an iter ; 
and the juftices proceed, as anciently the 
juftices in eyre did, by prefentraents, claims, 
feifures, replevins, &c. very unlike the 
ordinary procefles of the common law in 
courts of pleas. It is true that the com- 
miflions of oyer and terminer and gaol 
delivery are eyre alfo, but reftrained to 
perfonal crimes. Here it is of rights, and 
thofe after a peculiar law of forefts, as pri- 
vileges, franchifes, grants, cuftoms, pur- 
preltures, and offices of diverfe authorities 
and jurifdiftions ; whereof the learning 
would coft a ftudent much time and pains^ 
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befides going out of the way of his more be- 
neficial lludies to acquire. And here the 
whole time of the feveral feflions being ta- 
ken up with the tranfaftionof caufes of this 
nature, the judges well (killed in the old 
crowrn law and the prerogative, and no 
perfon more deeply learned than Serjeant 
Maynard, who though a counfel was alfo 
an affiftant to the court, one who had the 
©■pportunity of attending, much more an 
employment in thefe courts, as his lordftiip 
had, rauft needs perfeft himfelf in the ge- 
neral knowledge of the foreft law, and the 
jurifdiftion of the lord chief juftice in 
eyre. This was an opportunity that rarely 
happens; many reigns pafs before there is 
another ; for it is a great charge to the 
crown in falaries, expences, and rewards ; 
and the profits redounded to the lord 
chief juftice in eyre. And it was faid at 
that time, that the king s intent in ordain- 
ing a feflions of eyre, was purely to gra- 
titythe Earl of Oxford, who was one that 
ever wanted royal boons. But, as to his 
lordihip and his advantagies, befides the cre- 
dit of fuch an employ, which was great, 
this fervice made him ftudy the foreft law 
a little more than otherwife he had done. 
But now the forefts feem to be neglefted, or 
rather granted out by piece-meal, which 
kept in due order, as in elder times, and 
dellru6live encroachments of the countries 
fuppreffed, not only the deer (which are 
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a trifle) but timber would have fuch in- 
creafe as would fupply (hipping, and fave 
great charges, and be a vaft accom- 
modation of the royal navy. And it is 
not to be wondered that this oecono- 
my of the forefts is laid afide, faving only 
as to offices for wardftiips ; for the lubjeQ: 
matter is unpopular, and the officers are 
on the one fide corrupt and yield to all 
abufes, and on the other fide, opprefs and 
extort money of all they can ; and as if 
that were the end of their inilitution, mind 
little elfe. . 
Had favour, His lordlhip was not without eminent 
but ever ob- good fortuue, as well as difcretion, to help 
]u(\oe. ^^^ ^^"^ forward in his circuit praftice, which 
made him arife in it fafter than young men 
have commonly done. As when the Lord 
Chief Juftice Hyde was alive, he ufually 
went the Norfolk circuit. The Chief Juf- 
tice was a weftern man, but would not take 
the circuit fo called, becaufe he would not 
break a law with a non objlcmte. And this 
judge was induftrioufly favourable to his 
lormhip, calling him coufin in open court, 
which was a declaration that he would take 
it for a refpeft to himfelf to bring him caufes^ 
and that is the beft account that can be 
given of a favourite; in which capacity a 
gentleman pretends to be eafily heard, and 
that his errors and lapfes, when they hap- 
pen, may not offend the judge, or nutt a 
caofe, beyond which the profeffion of favour 
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is cenfurabie both in judge and counfeU 
-But this benefit grew, like that under Sir 
Jeofry Palmer at firft out of a Temple ac- 
quaintance, which confifted of young Mr^ 
Palmer, and Mr. Edward Hyde the Lord 
Chancellor's fon, and fome others of that 
family, who introduced his lordftiip to their* 
patrons : which fhews that, in the erefting 
c^f a lawyer, inns of court commons and 
converfation may be of vaft ufe. In cir- 
cuit praftice there is need of an exqui*- 
lite knowledge of the judge's humour, as 
^well as his learning and ability to try 
caufes; and his lordlhip was a wonderful 
artift at nicking a judge's tendency, to 
nake it ferve his turn, and yet never failed 
to pay the greateft regard and deference to 
ills opinion : for fo they get credit ; becaufe 
the judge, for the moft part, thinks that per- 
fbn the beft lawyer that refpe£ls moft his 
CDpinion. I have heard his lordihip fay that 
fbmetimes he hath been forced to give up 
a caufe to the judge's opinion, when he 
^as plainly in the wrong, and when more 
contradidion had but made him more pofi* 
tive ; and befides that in fo doing he himfelf 
liad weakened his own credit with the judge, 
Bnd thereby been le& able to fet him right 
'when he was inclined to it* For, when he 
found it went againft the grain, he woald 
not teaze, as the way is, to get credit with 
^ countrymen, who would be apt to^ fay, 
^^ wbat pains he takes ; but for that time^ 
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fince there was no remedy, let the matter 
go. And all this without blame with re* 
fpefl: to his clients, for he could do no more 
in any refpeft, but might do worfe by many. 
And a good opinion fo gained often helps at 
. another time to good purpofe, and fome- 
times toill purpole; as I heard it credibly 
reported of Serjeant M — y-d, that being 
the leadipg counfel in a fmallrfee'd caufe, 
would give it up to the judges miftake,and 
not contend to let him right, that he might 
gain credit to miflead him in fome other 
caufe in which he was well fee'd. 
Great diver- There Were fo me judges came that cir- 
fityofjudges. cuit, of whofe abilities tiipe hath kept no 
record, unlefs in the finifter way, as Mor- 
ton, Archer, &c. If fuch expreffed any 
thing in favour of his lordfhip's client, he 
would echo, ay^ my lord ; and thenthe other 
fide fretted at him, as one that knowing bet- 
ter ought not to fay fo. Once Archer noted 
a difference between a renunciation of an 
executorfhip upon record, and in pais. 
Ay^ my lord^ quoth the counfel ; which made 
the judge as fierce as a lion, when he 
was fo backed ; and woe be to the other, fide 
4f they contradifted it ; though it was no 
better than arrant nonfenfe. There came 
other judges who were, and ever will be, 
famous amongf the learned in the laws ; as 
Wadham, Wmdham, and the Lord Chief 
Juflice Hales. His lordfhip had no way to 
court thefe^ but by his learning and flrength 
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of reafon. Hales had an early opinion of 
his lordfhip's fkilhin the law, and believed 
he would grow eminent in the profeflion. 
For once, when the court was fat, he per- 
ceived him crowding very hard to get in, 
and from the bench fpoke to the people to 
niake way for the little gentleman, /(?/*, faid 
he, ke wiUfoon make way for hirnjelf. In 
fhort, his lordfhip took all the pains he could 
to fettle himfelf well in circuit praftice. He 
ufed to fay that the circuit found him bull* 
nefs for the town, and the town for the 
circuit. 

One thing was principally his care, which ^^^^ careful 
was to take good inftru6lions in his cham- ^^^.^^^jj^' 
ber. He examined carefully the iflue, as 
the pleadings derived it ; and perufed all 
the deeds ir it were a title, and not feldom 
examined the witneffes if it were fa6l ; by 
this he was enabled to make a judgment 
of the caufe, and to advif^? his client as to 
going on or not. And the attorney, as well 
cis the client, by his care and dexterity in 
probing the caufe, Itarting objeftions, in- 
venting points, foretelling events, and what 
the judge will fay, and the like, obferved 
iiis charafter, and that he might be depend- 
ed on, which engaged both afterwards to 
come to him again ; efpecially the attornies, 
who love fuch as have ikill| and take pains 
tp credit them by fecuring the beft event 
a cs^ufe will bear. 

VOL. I. G 
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Mr.CoUman I am advaticcd fo far in thefe obferva- 
a cotempo- tioos, as, withotjt more, it may plainly be 
Sid"^ perceived that from an humble beginner, 
rejoicing at a caufe that came to him, his 
lordfhip foon became cock of the circuit; 
and every one that had a trial, rejoiced to 
have him on his fide. There was another 
gentleman, who grew up together with his 
lordfhip in the circuit praftice, with nearly 
the fame fpced, one Mr. Coleman of the 
Burnt Ely family in Suffolk. And as it hap- 
pily fell out, there wa« no fort of emulation 
^ or competition to create uneafinefs betwixt 
them, lor they were for the moll part, op- 
pofed, if one of them was for the plaintiff, 
the other was for the defendant, and from 
the beginning to the end, held not only a 
fair correfpondence, but were very good 
friends ; and how could it be othcrwi(e> 
when both were ingenuous, good lawyers, 
ready fpeakers, candid gentlemen, and who 
in purfuit of their own, improved each 
^ other's interefl ? Mr. Coleman had a very 
comely afpeft, and a very voluble tongue^ 
It was faia that an attorney afked his cfient 
that ftood behind him, wnich of thofe two 
gentlemen fliould be his counfel ? Who^ faid 
nc ? Why that nimble chaps there. It fell 
out that this gentleman died immaturely, 
elfe he had fallen' into that tratk of pre* 
ferment as Sir William Jones fell mto*; of 
which there is an account elfcwhere. There 
Vere diverfe ferjeants and otherSj that w^nt 
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the fame circuit, but none that could cope 

Vith thefe two. I have heard them relate 

paffages in their circuit pr^ftice, to make 

the company merry. As when they two 

lave been together, and a brace offerjeants 

to boot, and they knew a flat nonfuit in 

the caufe, whicn the others did not fee, 

they ftood afide, and left the brethren to 

ivrangJe with the court about nothing, till 

laving laughed and fneered enough, one 

ilept forward, and cutting the thread, the 

caufe fell all at once. 

I have here fhewed diverfe inftances ofC*^<^ o^i»Js 
Ws lordfhip's favourable means of fhewing ^'fe^.^'^^ 
liis , abilities, but little or nothing of his con- 
<lu6l in any particular matter; and becaufe 
liis charafler may better appear by fuch, 
than by general eulogies, 1 will fubjoin 
one or two of his dexterous exploits. The 
l»ady Dacres had fuits depending againft 
Chute, the eldeft fon of her hufband then 
dcceafed, for a fum of money fecured upon 
land by her marriage contract ; which Chute 
had married her daughter, and dying left 
upon .her hands four grandchildren to take 
care of. She entered upon the eftate, apd 
took the profits for diverfe years, by which 
flte became accountable. His lordfliip, 
being fenfible that his aunt run great ha* 
rait£ of being called to an account by 
the eldeft fon at his full age, and inftead of 
havittg debt, being made a debtor, advifed 
her to get a decree, and a manager ap- 
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pointed, and fhe to anfwer only what ma-' 
nies fhe aftually received, and as things 
fell out afterwards, the reafons for this pre- 
caution appeared mod lively, for it pre- 
ferved her (who kept no good account), 
from oral tellimonies of imaginary values; 
which had pinched her to the quick, if (he 
had not had that defence. That courfe in 
Chancery is more common of late, than it was 
then; and it fell not under everyone's cap 
to give fo good advice. His lordftiip had 
much to do with this aunt; who ufed him 
but fcurvily ; as will appear from what I 
am going to relate. 
She under- SHc had a bill in Chancery againfl: her, 
takes to (le- and his lordfhip mull draw her anfwer; 

tame nim, i'ir»» r* • ri *ji- 

and his hu- which ocrjeant Fountam peruled, and di- 
roanitj. rcfted to be more full in a chief point of 
fa6l. Which was done, and then other 
counfel told her,lhe had confeffed too much, 
and the anfwer mull be taken off the file 
and mended ; which with leave of the court 
was alfo done, and no harm yet. But his 
lordQiip s father alked her jocularly, tf^e 
gave his/on any fees for the hufinefs he did, 
her? This made her think it, a plot of 
the young lawyer, (but far from any co- 
lour of truth,) to get money out of her; 
for he never faw a penny of her money, for 
all his pains in trotting to and fro, and do- 
ing bufinefs for her. And from that time, 
file threw him off, accufing and railing at 
him, all the town over, for /alfifying her an- 
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^'er, and making her fwear what was not 
true (if it had flood) to the ruin of her caufe. 
And herein (he ferved herfelf another way, 
for her adverfary defamed her for fwear- 
ing and unfwearing, and it was not amifs 
to have a button in the room. But fhe 
carried the quarrel fo high as to get one 
of no fmall account, to let Sir Jeotry Pal- 
mer know what a fnake (meaning his lord- 
lhip3 he had in his bofom. In fhort, fhe 
intended his ruin ifpoffible. But the mer- 
riment which the good attorney-general made 
with his Coufin North for his early praftice, 
was a diverfion fufficjent. All this is not 
tmfeafonable to be remembered, becaufe it 
reflefts upon his lordfhip the fin^ular virtue 
of humanity. For all the while ftie de- 
famed him in this manner, which was for 
feveral years, he made no replies, but by 
fmiling, and paid her all the devoirs due to 
fuch a parent, and ferved and affifted her 
in all her exigencies, fhe never failing to 
make ufe of him, when fhe found it might 
be of profit to her: and yet fhe never 
could afford him a good word to his and her 
dying days. 

His lordfhip had a relation, one Mr. Whit- A piece of 
more of Balms near London, an humour- f ^^ |? * ^"*^ 

r 1 J I 1 r r for tithe*. 

lome old gentleman, but very famous tor 
the meer eating and drinking part of houfe- 
keeping. He was owner of Waterbeach near 
Cambridge, and took a fancy that his eflate 
ought not to pay tithes, and ordered his te- 
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nants exprefsly to pay none, with promife 
N to defend them. The parfon had no more 
to do but to go to law, and by advice 
brought anaftibn of debt, for treble dama- 
ges upon the ftatute againft fubftraftion of 
tithes. The tenants got the whole demand 
to be put in one aftion ; and that ftood for 
trial at the aflizes. Then he confuks his 
coufin North, and retains him to defend 
this caufe ; but {hews him no manner of 
title to a difcharge. So he could but tell 
him he would be routed, and pay treble 
value of the tithes, and that he muft make 
an end. This fignified nothing to one that 
was abandoned to his own tefty humour. 
The caufe came on, and his lordmip's utmoft 
endeavour was to fetch him off with the 
fingle value and cofts ; and that point he 
managed very artificially : for firft, he con- 
fidered that Archer was the judge, and it was 
always agreeable to him to ftave off a long 
caufe. After the caufe was opened, his 
lordfhip for the defendant,flept forwards,and 
told the judge that " this would be a long 
and intricate caufe, being a title to a dil- 
charge of tithes, which would require the 
reading a long feries of records and an- 
'* cient writings. That his client was nq 

3uaker, to deny payment of tithes were 
ue, in which caic the treble value was 
by the law intended as a fort of penalty^ 
But this was to be a trial of a title, which 
^* his client was advifed he jiad to a dift- 
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charge : therefore he moved that the 
fingle value might be fettled ; and if the 
'* cauie went for the plaintiff, he fhould 
have that and his colts (which colts, it 
** feems did not go if the treble value wajs 
'* recovered), and tlien they would proceed . 
*' to their title." The other fide mutinied 
againft this impoGtion of Mr. North, but 
the judge was for him, and they muft be 
Satisfied. Then did he open a long hiftofy 
of matters upon record, of bulls, monafte- 
ries, orders, greater and lefl'er houfes, fur- 
renders, patents, and a great deal more, vfery 
proper if it had been true, while the coun- 
sel on the other fide, ftiared at him ; and 
having done they bid him go to his evidence^ 
He leaned back, as fpeakmg to the attor- 
ney, and then, My lord,* faid he, we are very 
uruurppy in this caufe^ The attorney tells me^ 
fhey forgot to examine their copies with the 
originals at the Tower ; and (fo folding up his 
brief) My lord^ faid he, they mujl have the 
verdi^, and we mvft come better prepared ano^ 
tbertime. So, notwithftanding all the mu- 
tiny the other fide could makej'Hhe judge 
held them to it, and they were chouied of 
the treble value. This was no iniquity, be- * 

caufe it was not t6 defraud the duty, but 
to Ihift off the penalty. But the old gen- 
tleman told his coufin North, he had given 
away his canfe. His lordfliip thought he 
had done him fervice enough ; and could 
]but juft, (with the help of the bcforefaicj 
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reafon) fatisfy himfelf that he had not done 

ill. 
In a debauch Bcfore I mention the farther ftepsofhis 
efcapeci near- lordfliip's rifing, I niuft get rid of a fcurvy 
lifeT'^^ '^ downfal he had, which had well nigh coll 
him his life. That he was what was called a 
fober perfon, was well known;- but withal, 
X that he loved a merry glafs with a friend. 

But once in the circuit, being invited with 
the reft of the counfel, to dine at Colchefter 
with the recorder Sir John Shaw, w ho was 
well known to be one of the greateft kill- 
cows at drinking in the nation ; he with the 
reft of his brethren, by methods too well 
known, got very drunk. They were obliged 
to go on, and in that condition mounted, 
but fomedroptand others proceeded. His 
lordftiip had a clerk one Lucas, a very 
drunken fellow, but at that time not far 
gone. He thought it his duty to have a 
tender care of his mafter, who having had 
one fall (contrary to the found advice of 
his experienced clerk), would needs get up 
again, calling him all to nought for his 
pains. His lordftiip was got upon a very 
fprightly nag, that trotted on very hard, and 
Lucas came near to perfuade him not to go 
fo faft ; but that put the horfe upon the 
run, and away he went with his mafter full 
fpeed, fo as none could follow him. The 
horfe when he found himfelf clear of pur- 
fuers, ftopt his courfe by degrees, and went 
with his rider (faft afleep upon his l)ack) 
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i«to a pond to drink ; and there fat his lord- 
fhip upon the fally. But, before he fell, 
Mr. Andrew Card, now an eminent praftifer - 
of conveyancing in Gray's inn, and then 
Mr. Coleman s clerk, came up time enough 
to get the horfe out of the pond before he 
fell off; elfehe had been loft : for which 
fervice his lordfliip ever had a value for 
Mr. Card. 

Xhey took him into a public houfe nigh Mortified m 

at hand, and left him to the care of his man; ^^® accident. 

but fo dead drunk, that he knew nothing 

that happened to him. He was put into a 

bed ; and the reft of the company went on, 

for fear of lofing their market. Next 

morning, when his lordftiip awaked, he 

found he was in a ftrange place, and 

that, at a fire-fide in that room, there were 

fome women talking foftly (for talk they 

muft), he fent out ail his fenfes to fpy, if he 

could, what the matter was. He could juft 

perceive they talked of him. Then he 

called for Lucas, and bid all go out of the 

room but him ; and then, Lucas, faid he. 

Where am I? He was glad the danger (of 

which LuqpiS gave him a fenfible account) 

was over, and got him up to go after his 

fellows. 

I remember, when his lordQiip told this Moderation 
ftory of himfelf, he faid the image he had, '" ^»''»*'^"g' 
when his horfe firft trotted, and fo fafter 
and fafter, was. as if his head knocked 
againft a large flieet of lead, as a ceiling over 
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him ; and, after that, he remembered nor 
thing at all of what happened till he awoke^ 
His lordfliip, of one that was not morofe 
and uncomplaifant, was the moft fober that 
ever marched through the world as he did. 
I, that was aimoft continually with him, 
never faw him in a condition they call 
overtaken ; and the moft hath been but juft 
difcoverable in his fpeech ; for he had 
ftrength of head to bear a great deal: and 
when he found that infirmity coming upon 
him,- he ufed to fit fmiling, and fay little or 
nothing ; fo harmlefs a thmg of a petit good 
fellow was he : and this only in company 
that, in fome fort, conftrained him ; and 
that was very feldom. As once, when he 
was attorney general, he dined with the Earl 
of Sandwich, and, in the afternoon, went to 
the privy council to plead, upon a peti* 
tion, before the king : and the next day 
after, the Earl afked one of the lords how 
Mr. Attorney behaved himfelf ; very weli^ 
faid that lora. / thought fo, anfwered the 
. Earl,y6>r / fent him injlrutled with at leaji 
three bottles in his belly. That was a good 
medicine for his modefty, and, pprhaps, at 
court, no ill preparative. But, letting 
afide that rhodomontade, his lordfhip, by a 
fteady temperance, and fobdety, held the 
empire of his reafon, and vigour of his con- 
ftitution, fafe and upright till, under the cold 
hand of death, both fell together. But, as 
for fuch entertainmenjts as tnefe, it is grea|: 



LORD K££jPj£R GUIJ^FORD. 9^ 

pity that the tokens of barbarity flioiild yet 
Remain ; and much more that the confe* 
quences/pften fatal, ftiould be as braves 
of con<][uefts, with a people who ^ would - 
take it ili not to be accounted civilized, 
wife and learned. 

His lordfliip s courfe of life, while he [J;:^\|'^|^'J^^' 
Was in great bulinefs, was moll philofophi- paffcd^^ 
cal, tin he was folicitor-general, and 
married; and then he kept houfe, and, at 
meals, fcarce ever failed nis family : but, ' 
before, he ufed the commons in the hall, at 
dinner, perfonally, and, at night, in his 
chamber. And when he was out of com- 
mons, the cook ufually provided his meals ; 
but, at night, he defired the company of 
fome known and ingenious friends, to join 
in a coftelet and a fallad at Chattelm s, 
where a bottle of wine fufficed, and the 
company drelTed their own feaft, that con- 
fiftea in friendly and agreeable converfa- 
don. But in term, and while bufinefs was 
ftirring, he kept his chamber, becaufe (in 
prder to next day's work) the attornies and 
agents came in at all hours; and then he 
defired the company of a friend or two, 
that, in the intervals of taking inftru£lions, 
he might come out and folace a little with 
them, and return when he was fummoned. 
And the repaft among us all, was only his 
commons and a fingle bottle : but what i? 
that to the feaft 1 mentioned, which was 
never wanting? When his praftice was 
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but little, and, for the moft part, when he 
was a ftudent, he made it a rule not to 
leave his chamber before eight at night ; 
and if he had no appointed company, he 
hath often taken me to walk abdut in the 
gardens with him till bed-time; for he ne- 
ver loved at fuch times to be alone; but, 
having any company, he could difcharge 
his thoughts by dilcourfe. After he was of 
the king's counfel, he kept a coach, and, at 
leifure times, ufed to air himfelf in that ; 
but with a friend to receive his difcourfe 
and give handles for more. But, while I 
was with him, which was, firit, while Sir 
Jeofry Palmer was but juft alive, I cannot 
lay I ever knew him to have been twice at 
any tavern. 
Madefoii i- Here we drop ourcircuiteer ; which cha- 
lor general, rafter laftcd till his lordfhip was made the 
and dropped king's foHcitor general : and that was when 
circuits. gjj^ Edward Turner was made lord chief 
baron : for, upon the death of the attorney 
general Palmer, Mr. Solicitor Finch was 
made attorney ; and there being an oppofi- 
tion made by the Duke of Bucks, in favour 
of Mr. Jones, againft his lordfhip, who had 
much the fairer pretence, an expedient, for 
that time, was found, by making the then 
fpeaker. Sir Edward Turner, folicitor. But 
of this affair we have his lordfhip's notes, 
which -I fhall infert and add a comment^ 
according to promife. 
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JHis (Sir Jeofry Palmer's) deaihl This inci- His note 

made a contraft J dent made ^^"^ *^' 

tlic wheel of preferments turn. Sir He- 
xieage Finch, who was folicitor, was made 
sfcttorney general. Then the queftion came 
"^vho fhould fucceed him ? The Lord Keeper 
Xridgmah, and the new attorney, betides 
^he indifferent intereft at court, and I be- 
lieve, the king himfelf, were for his lord- 
Hiip; and why not? For he was next 
oars, th6 king's fervant already, and' had 
xot demerited. It had been ungracious to 
liave poftponed him, and taken in a new 
roan that never had ferved ; and none 
might gueis at his inclinations to ferve well. 
And this was Mr. Jones, who, being a 
proud man, could fcarce bear his lordfhip 
to go on, ftepping before him. He applies 
to the Duke of Buckingham, who at that 
time was refpefted as a premier minifter at 
court. But his charafter little fuited that 
pretenfion; for he commonly turned day 
into night and night into day, and knew 
no order of life, or time, but after the calls 
of his appetite ; and thofe were either lewd 
or profane. While he was in affairs he 
favoured the true enemies of the court, the 
fanatics : and when he was out, he fet up 
for one of the heads of that fa6lion. He 
was fo entirely abandoned to his pleafures 
and eafe^ that he feldom regularly attended 
on any account ; but yet, for revenge or 
fa^on, he was a diligent folicitor-; and 
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undertook to ^et Mr. Jones the folicitat^i 
place. He plied the king fo cloie, that be 
knew not how to clear himfelf of him. 
But it was underftood that the king could 
not be brought to da(h cold water in Mn 
North's face, againft all reafon^ iuftice^ ^ 
his majefty's own intereft; and fo it de' 
pendedfome time. At 1 aft an expedient 
was foand^ viz. 

Sir Edward Turner made ^ This gentle- 
folictton His promotion ^ man had fer'^ 
made no contraft« ) ved long as 

fpeaker of parliament, and had been ufeful 
to the crown, and alfo to himfelf. But, 
on the difcovery of a fmall preient made 
him by the Eaft India Company, he was 
blown in the houfe of commons* The 
anti-court party took all advantages againft 
the court, and made a mountain of this 
monfe ; for it was but a trifle. However^ 
it loft him much of his credit and autho^ 
rity in the chair, which he was ufed to 
have ; and he thought fit to give way, and 
not fit there longer to be expofed to the 
affronts which would continuany.be thrown 
at him. This made him incline to accept 
the folicitor's place, until fomewhat better 
fell, and then the king was at eafei. About 
fix months after. Sir Edward Turner was 
made Lord Chief Baron of the Exchequer^ 
and the folicitor s place fell void. The 
king refolved to have no more fuch trouble 
about filling it ; but forthwith declared thsA 
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Mr. North (then Sir Francis) fhould fuc- 
cced. 

Sir William Jones,! Andtofatisfy thcDuke 
king's counfel. /of Bucks in fome mea- 
fure, his friend. Sir William Tones (then 
alfo knighted) was made of the king's coun- 
fcl. And fincc (as they fay) half a loaf is 
better than no bread^this promotion, in part, 
tJioughnot altogether, fatisfied his ambition; 
for it was fuflBciently thereby declared that, 
if not to lead, he was fure enough to follow,- 
in the track of preferments. 

And becaufe it is impoflible to account ueafuns for 
for the lives of bufy men, without touching giving the 
up6nfome certain dealings of thofe per.£-^-^^^^ 
ions with whom they traniacted: whole cotempora- 
behaviour and tempers will be interwoven, '*'« with his 
and make good the fulnefs of the relation, *"'^^^p- 
as things of different complexions diftingirifli 
each other ; and the moil retired converfe 
is material to chara6lers, becaufe a man is 
known by the compjany he keeps ; it ^iU 
be proper to infert in this work, the por- 
traits of fome perfons, cotemporary with 
his lordfiiip, conforts and coadjutors, as 
well asadvcrferies inbiriinefs. And hence 
will refutt a petit biography, wherein the 
reraarkabks mayaflift the theory of human ^ 
natupe, whiJcb confifts in the knowledge of 
it»perfe£HoQs and infirmities. And none 
more famous for both of thefe than Sir Wil- 
liam Joiies, who, upon the ftrength of the 
Duke of IkvCks. feC his lordfhiD fo hard for 
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the folicitor generars place. But having; 

faid fo much of him already in the Exa- 

men, I (hall make no repetition here, I will 

only add that. 
Certain mif- If I may havc leave to guefs, the greateft 
takes that load, of all that fat upon, and opprefled, 
h'eavy upon ^^^ fpirits, was his undue fervor in profecut- 
his niind, ing men to death, for high treafon, upon the 
with his.be- foQi- of Oates's plot. There are reafons to 

piots!"^^ "" make one believe he was at the bottom of 

the whole ftratagem ; which if the truth 
were fo, ftains his charafter, and evacuates 
all that hath been faid of his probity, unlefs 
the heathen fentence, regnandi caufa, or for ' 
the fake of governing, pafs for good naora- 
lity. His figging about at the firft entrance, 
and fooner than it could be known that 
Godfrey was in danger, except by bis not 
dining at home : his runnmg from one 
great man to another, as he did, to fay it 
was thought that Godfrey was madie away 
with by the papifts : and once, being at his 
villa in Hamftead, when the whole faftion 
laboured to fcatter terrors about the town 
and nation, as if nothing was fafe from the 
papifts, he fent an cxprefs to London to 
have his billets removed from the fore, to 
the back, cellar of his houfe in London, for 
fear of the fireballs of the jefuits; and hiS: 
ufing all the arts of his profedioa againfl: 
the lives of fo many poor men, as be cpnr. 
vi£led to death for the plot, and fome np^ 
ypry commepdable ones to be ufed even ii\. 
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common caufes of property, as have been 
touched elfewhere ; and, after that, fetting 
up the ignoramus praftices, by juftifying 
the perjury in print ; which was when the 
tables were turned, and his friends were ob- 
noxious ; as if the law were a party wea- 
thercock : and then writing to juftify the 
exorbitant doings of the Weftminfter houfe 
of commons, after the whole nation refented 
them, by a pamphlet in anfwer to the king's 
declaration of his reafons: all thefe matters 
were falfe, and, as proved, vain efforts in 
party work ; which he was fenfible turned 
upon him, and, ftafing him in the face, told 
him he ought to have been wifer. One 
thing his lordfhip remarked of him ; which 
was, that, when any notable party projeft 
was in embryo, he made him a vifit either to 
terrify or efpy, and, by the air of his coun- 
tenance,' to gather fomewhat. And this 
more efpecially when any harm was in- 
tended his lordfhip through the houfe of 
commons. Once he came to fee him, and 
told him:that, Now they had ihem jajl. It 
was about the time of the reform of the 
council, and when he had quitted his place. 
WbiUhallf faid he, mujl render injix months ; 
and what willyou do then ? His lordfhip 
. anfwered quick, / will join with thofe, that 
Jhall turn you out. This anfwer made him 
look very dull, being not that which he came 
for. . Thefe inftances made his lordfhip 
conclude that, whenever he had the honour 
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of a vifit from him, there was fomcwha^ 
very finifter in the wind ; and the ill omei^ 
appeared. But, to conclude, if this gentle^ 
man could have been purged of an immane 
Conceit of himfelf ana of his own worth, 
and made clean from his difaSe6tion to the 
crown and monarchy of England, which 
always warped his engagements towards the 
ie£larian and republican model, and made 
him reftlefs and untoward in all his a6lions, 
he had been defervedly a famous profeifor 
of the law, and, as fuch, celebrated in after- 
limes equally with, if not fuperior to, the 
reft of his cotemporaries. 
Attendea But^ to return. His lordfhip, as well be- 

thie^y at the fore as after his being made folicitor gene- 
court of Yal, and while he was king's counfel, made 
anrwby^' the beft of his time in Wellminfter Hall. 
And however, at firft, he planted him(elf in 
the way of King's Bench pra6):ice, he fonnd 
fuch beneficial call$ to other couns, efpe- 
cially to the chancery, that he thought it 
beft to comply with them. And fo to the 
exchequer, duchy, &c. which filled him 
exceedingly wiUi bufinefs ; 9fA none more 
;ainful than that of the chancery^ in which 
^e ffot fo much credit that, at lengthy he 
made that court his home, and went off 
to other courts only on great occafions^ as 
when folemn arguments, trials at the bar, 
and the like, engaged him. But this I lave 
heard, him fay^ and fometimes obferved, 
that, when he was not concerned in tbe 
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caufes at hearing in Chancery, he ufed to 
go over to the King's Bench ; whigh being 
a court of law, his vacant time, fpent there, 
would be more beneficial to him. And io 
ibe fat within the bar, with his note book, 
reporting, as the ftudents, about the court, 
did. He as little negleded opportunities 
of acquiring knowledge in the law, as of 
getting money by the praftice of it. Wit- 
nefs tnis one inftance ; every Chriftmas, 
during all the time of his praaice, he read 
Littleton all over. And this he enjoined 
himfelf for a tafk : for that book haviuj 
gained an authority, as a trad of law, am 
the foundation of conveyancing, he judged 
it neceflary to be punftually remembered, 
without giving time the advantage to obli- 
terate, or corrupt any part of it from his 
jud thoughts. 

It is obvious to imagine that a perfon, chief inprac- 

E referred, and in capiul praftice of the ^jce* reputa- 
iw^ muft needs be noted for many excel- Uuft*""* 
lent performances, as he was in numerous 
«iafl:ances of nice caufes that he condufted. 
But it is not poflible to go over the lift of 
his clients, and (hew what part he had in 
their feveral hearings, arguments, trials at 
law, ^d the like, unlefs a diary of caufes 
bftd been kept for that purpofe ; and that 
Qioft have been a large one, tor he was in 
erery etrufe of moment. Nor can I fay, 
upon my memory, how many families of 
HobilHy and others, having once made ufe 
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of his advice, made him afterwards arbiter 
of all their concerns ; nor is it to any good 
purpofe fo to do, unlefs it might be 
alfo demonftrated wherein his lordftiip's 
fagacity, or management, was fuperlative. 
It may be equally alledged of every eminent 
praftifer in the law, that he was concerned 
in great caufes, whereof fome went on his 
fide. So that a general obfervation of con- 
fequences, fuch as his never lofing ground, 
but rather, rifing in reputation, from the 
firfl to the laft, and that, paffing through 
the meaneft, his lordfhip : arrived at the ut- 
moll, preferment, and all without obloquy 
or reprehenfion, implies all that can be in- 
ferred to his advantage, even from the par* 
ticulars, if we had them. But yet I fliall 
flicw fome inftances that fell within my 
own obfervation, which were of an extraor- 
dinary nature, and {hewed his lordfhip's 
fingular application and fuccefs in caufes 
that refted wholly upon his advice and 
conduft. 
Why the cafe And here I might properlv infert the 
ofSoamsaod great caufe bctwccn Soams and Bcrnardif- 
^B«rnardiaon ^q^^ which was recovercd from a defperate 

malign influence of the times, purely oy the; 
ftrength of his reafon and .debate, againft a 
torrent of authority. But fince it is parti- 
cularly related in the Examen, and a clear 
account of the feveral fteps it took in Weft- 
minfter Hall,and how it was finally ddjud* 
ged in Serjeant's Inn Hall| by his iQrdmipi 
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>vhenhe was chief juftice of the Common 
Pleas,may he feen there, I fhall fay nothing 
of it here, but refer the reader to it. It will 
alfobe found declared in that book, in what 
manner his lor.dftiip was profecuted in the 
houfe of commons upon account of this 
judgment of his ; and therefore, I fhall not 
make any repetition of it here, but only 
obferve one or two things upon the whole 
of the profecution. And, firft, that the 
lords, at a jocular motion of the Lord 
Whe^rton, made holiday of this day of the 
motion in the houfe of comipons, which 
fliews that the party, in both houfes, were 
fetforthe purpofe. For if the lords had 
fat in the morning, the dcfign, to be exe- 
cuted at one o'clock, might have taken 
mnd. 2. That although this ftir was made, 
on his lordQiip's account, for mahce and 
revenge ; or rather, ambition of his place, 
yet his name was not touched, by any men- 
tion, from the beginning to the end. The 
reafon of which was becaufe his intereft 
and friendfliips, among the beft quality, 
were great, and alfo his charafter, for juf- 
tice, lo well known, that, upon a declared, 
perfonal attack, a fiercer oppofition had 
been made. 3. That a perfon of a found 
and valuable reputation, and efteemed ufe- 
ful to the public, (hall have friends unknown 
appear, in time of need, to aflift, and fee 
juftice done him. 4. That the fincerity of 
any bi)finefs may be known by the means 
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' * ufed to accomplifli it ; for, if either be 
falfe and perfidious, the other will be fo 
alfo ; and they counter refer to each other. 
If a bufinefs be bad, honell means will never 
be ufed to come at it ; and, if tricks and 
falfenefs appear in the cTpproaches, the end 
is the fame. 5. That (hilts and fubterfuges, 
and clancular compofitions, are of the word 
confequence to a juft magiltrate, who is 
upon his defence; for being difcovered, 
they lofea real intereft, and, of friends, 
create enemies, which, in thofe times, ap- 
peared in diverfe inftances. 

After his ^ ^^^^^ "^^ ^^ j^^ ^^ ^^^ lordfhip^s me- 

lordihip's moiy, if I do not fubjoin the reft of this 
death, his profccution, which, after his death, was rc- 
conlTmed in lumcd, and with what defign it was carried 
ihehoufeof on. Uoon the revolutioH, divcrfc pcrfons, 
^ord%. ^j^Q Yizia fuffered for their crimes in the 

foregoing reigns, thought that an oppor- 
tunity was fallen in their way to be reven* 
ged, and reimburfed their nnes, and what 
elfe their malice or avarice fuggefted, not 
by an)^ flow procefs of juftice, but, by a£l' 
oiparliament, all at once. And how far 
this defign extended, what profers were 
made, and how they came off, was a work 
of another undertaking; (fee the Examen), 
and here I muft deal with what concerned 
only his lordfliip, whereof this revived cafe 
was one. * 1 he flieriff Soams had been long 
dead, and his family fo low that nothing 
was expefted to be got from thence; yet 
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^ir Samuel Bernardifton brought a writ of 
^trorofthis Exchequer chamber judgment 
into theHoufe of Lords; and there the knight 
Jawed by himfelf, for no* perfon oppoTed 
him, and, upon hearing, the lords, aififted 
by the judges, confirmed the reverfal, 
\vhich was befide all expeftation. Pend- 
ing this writ of error, his lordfhip's friends, 
whom he had entrufted with the affairs oJF 
his family, had certain intelligence that the 
defign was (if this reverfal had been rever- 
fed) to have fued to the parliament for an 
a6i to pals for charging the reimburfement 
of the damages, recovered by Sir Samuel 
Bernardifton, upon the eftate of the Lord 
Chief Juftice North, upon a furmifc that his 
judgment was reverfed by reafon of his 
lordlhip's undue folicitation. And if the ^ 
lords had fet afide the reverfal as illegal^ 
who would doubt of the reft ? At leaft a 
vote would put it out of doubt. It was a 
moft incredible furmife that his lordftiip, 
who was known to be a ftrift obferver of 
the rules and decorum of a judge, and never 
would bear with any undue folicitation to 
himfelf in matters depending, fliould fo cri« 
minally, as they would nave prefumed, 
folicit other judges in that manner. But 
corrupt intereft and faftion will prefurrte, 
and naving power, perpetrate any thing, 
though never fo falfe, to fervc the turn. 

While this dernier writ of error hung in HUiordOiipV 
the houfe of lords undetermined^ his lord- argument 
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printed, and fjjip'g f^jd friends wcrc folicitous how to 
fupprifled. behave themfelves. For, after they knew 
that the fhot was made at them, it was not 
advifable to make any appearance, or pre- 
tence to defend ; for that would have had 
an evil conllruftion. And they durft not 
fo much as fpeak to any of the judges, or 
lords, for the hke reafon : and negative 
errors being beft, not knowing what to do, 
they did nothing at all. At length one of 
them leaned againft the Hall of Fox the 
bookfeller, not a little penfive ; and Fox 
leaned over, and Sir, faid he, there is much 
difcourfe of a cafe between Seams and Bernar- 
dijioriy judged by the Lord Keeper Nori/?. 
J have a copy of his Lordjhip's argument, and, 
njoithyour leave, I will print it ; and, perhaps^ 
it may dofomefervice. The hint inftantly 
took place ; and, leave being given, it was 
printed and publifhed, very fair and well ; 
and, coming among the lords, it difcharged 
the prejudices thecaule lay under, and pre- 
pared them to admit the reafons the judges 
gave in the houfe, and alfo to create fome 
favour to the opprefFed : and fo ended this 
long tale. But, by way of remark, to (hew 
how faftion will get the better of common 
fcnfe and truth, even in men great preten- 
ders to both, I mutt add that Follexfen, an 
arguer for Sir Samuel Bernardilton, (ince 
the revolution, pubhlhed (or fitted for the 
prcfs) a book of reports, as ihey are called, 
confining, chiefly, of his fa6lious .arguments; 
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and particularly in this cafe: but mod 
brazenly and untruly, in his preface, tells 
how he had carried the caufe^ if the Lord 
chief juftice North had not folicited the judges 
to give a contrary judgment ; or to that ef- 
fetl. This book and preface was (hewn to 
the, then, Lord Chief Juftice Holt, who 
did a Angular, piece of juftice to his lord- 
(hip's memory and honour ; for he fent for 
the bookfeller to anfwer it before him, and 
had fuppreffed the book, if he hadnotpro- 
mifed to change the preface, and leave out 
that fcandal : which was done; but fome 
copies had efcaped before. 

The reader will alfo find, in the afore- Nt>te upon 
faid Examen, a particular account of the Ij^f'j^^^fl"' 
defighs of fome gentlemen, that had been lion after the 
of the fa6lion in king Charles the fecond's ^r^j^Jution 
time, after the revolution, to charge the J][,^^|^i3*j^*^^ 
fines of the rioters^ by aft of parliament, fhip. 
upon theeftatesof fome particular perfons, 
ol whom his lordlhip was one; and how it 
was fruftrated, and came to nothing : fo 
I Qialllet that pafs, and obferve only that 
his lord ftiip's friends were the lefs furprifed 
at this attack, and others of like nature 
threatened, by reafon of advice they had 
from Holland, that the common difcourfe 
of the fugitives, and others of the party 
there, was of their firm purpofe to take 
away the eftates of the tories, by aft of 
parliament. But the times fell into fuch a 
thorough fettlement, that fuch injuftice was 
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not encouraged. How they would , have 
ufed his lordftiip, if he had lived, I cannot 
fay ; bad enough, if Ibme had had their 
wdls. We were informed that, in the 
houfe, upon mention of the ftate and city 
affairs, diverfe members were pleafed toi 
name him, and made fharp doles to the 
prejudice of his name and family. But 
there were always fome, efpecially of 
theweftern gentlemen, who interpofing, 
fcreened both. Therefore, as it is an hard 
cafe that an upright magiftrate (hould ever 
be fo expofed, fo it is a comfort that his 
fincerity will create friends who una{ked, 
will fliew themfelves in his favour : where* 
by the old faying is verified, viz. Honejiy is 
the bejl policy. 

This is 6ne of thofe capital caufes, in 
which his lordOiip's Angular application 
and fagacity appeared: hut I (hall give 
an account of one more, which I think will 
fully anfwer my defign. And that was the 
caufe of Cuts and Pickering. Sir John Cuts, 
of Childerfly in Cambridgefhire, had an 
aunt, one Mrs. Weld, who married Mr. 
Pickering, and, by his will, gave her -an 
eftate called Drayton, value 300I. per an- 
num, for ninety-nine years, tfjhf Jhould fo 
long live. Mr. Pickering, dehring not to 
hang upon the thread of nis wife's life for 
fuch an eftate, but to have it, for the term, 
abfolute, which is very near equal to thei 
inheritance, thought fit to erafe, from the 
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will thcfe words of reference to her life. 

He had opportunity to do it ; for he was 

made executor, and accordingly had thtf 

will in his keeping ; which, in his good 

time, was provea and lodged in the prero- 

fative office. The relations that were the 
eirs and. devifees of the capital eftate and 
f among other things) of tnis (fubjeft to 
JMrs. Pickerings life) were minors, and 
their affairs managed by their mother. I 
think the eldeit of thele, not long fince, 
"Was made a peer, and was called my Lord 
Cuts. But his lordfliip's firft acquaintance 
vith the family went no farthei* than Sir 
John Cuts, and this Mr. Pickering and his 
wife. He was a fubtile fellow, money hun- 
ter, but a great trifler, and very avaricious ; 
but withal a mighty pretender to purita* 
nifm, and feeming to oe more godly than 
other men. He ufed to frequent the Rolls 
chapel, and moft bufily write the fermon 
in his hat, that he might not be Jem. And 
he ufed to vilit the Lord Chief Juftice 
Hales ; and by canting had perfuaded him 
he was a molt religious man. He was not 
without fufpicion that fome fuits might be 
ftirred, by the Cuts's againft him, upon this 
will ; and much dreaded a difcovery of 
this rafure, (a guilty confcience needs no 
*ftccufer) he was almoft continually upon the 
watch, at the Temple and among the law- 
yers } fomefimes with one and then with 
another, eaves-dropping for intelligence. 
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but dropping no money ; and for a whole 
term almoft every day, at one time or other 
he called upon his coufin North (there was 
fomc relation, but remote, between him and 
Pickering's wife) thinking himfelf to be 
thereby privileged to be impertinent, with 
his importune queftions whenever he pleaf* 
ed. He never had the civility to offer a 
fee, or to aflc his lordihip to be of counfel 
with him in general, or particular, or on any 
account whatfoever. I remember one 
night his lordfhip came out from hisftudyi 
having juft parted from him, in a great pett, 
wifhing heartily that his adverfaries would 
come and retain him, that he might (hake 
off fo troublefbme a fellow ; and the next 
day' Mrs. Cuts came, with much, apology 
for her prefumplion, in tendering a re- 
tainer in her caufe againfl Mr. Pickering, 
fearing he might be under engagements to 
him. His lordQiip told her no, and took 
her fee, and wrote her down in his book of 
retainers, fo (he went away fatisfied : and 
well (he might, for that minute's work faved 
the eftate. Pickering, that dogged this 
gentlewoman to fee where (he went, per- 
ceived her go up to and return from his 
coufin North's chamber; and then he con- 
cluded (he was in earneft, and up he 
goes, and offers his retaining fee ; no^ his 
lordfhip told him, be was already retained on 
the other Jide^ and . (hewed him his book. 
His difcourfe upon the matter fignified no*» 
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thing, he muft have patience, and provide 
himiclf el fe where. He might repent his 
negleft, but it was too late. 

After this Mrs. Cuts came to his lord- Difcovcry of 
fhip in a very great concern, faying fhe**'^**^"'^^' 
had very credible' information that there 
was a foul rafure in Sir John Cuts's will, 
that in confequence loft Drayton, after Mrs. 
Pickering's oeath, from her (Mrs. Cuts's) 
children. His lordfliip immediately took 
coach, and went to Doftors Commons to 
view the original will. There he found the 
rafure moft evident, and not done fo care- 
fully, but by the bottoms and tops of the 
long letters, and the diltances that de- 
termined the intermediate ones the words, 
if Jhe jhould fo '• long live, might be read. 
Thefeupoii he took a paper, and made what 
they call a facfmile of the marks and dif- 
tances of thofe fmall fpecks as were not 
fcraped out. Then his lordfliip called the 
officers, and (hewed them the raliire and 
the marks, with the refemb lance he had 
made of them, and charged them all to' 
take care that none fliould fee the will but 
in the prefence of an officer, for there would 
be a ftiit St law,to be determined upon vievir of 
thatraflire. This matter being fixed, the lady' 
went intb^ Chancery, and having filed her 
bill for a difcovery, Pickering anfwers fully, 
and denies the rafure, and at the hearing 
a triaf was direfled to be had, to find if this 
rafure was fince the publication^ and by 
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whom. The caufe came to be tried at th& 
King's Bench bar, before the Lord Chief 
Juftice Hales, and the reft of the juftices 
of that bench, and his lordQiip managed in 
chief for the Cuts s, 
A trial at bar jj ^^g then bcHeved that Pickering had 
thereon. ^^^^^ ^^^^^ ^^ infinuate to the Chief Juf- 

tice, that this was a malicious profecution'y 
and raifed up againft him by a pert young 
lawyer, of a different perfuaGon and ten- 
dency from him, but that he ,himfelf was 
innocent; but, however it happened, the chief 
juflice took in violently on the fide of Pick- 
ering, affuredly believing better of him than 
he deferved. It is always an hard caufe upon 
a lawyer, when he is to manage agfiinfl: the 
prejudice of a court, for what is to be 
laidf or done, when prefumptions pafs od 
the one fide, and the other fide is iield to 
pofitive proof, and no lefs than demonftra- 
tion ? The chief juftice was fo very hard 
upon his lordihip and his caufe^ that if there 
bad not been an uncontroulable evidence 
of the fraud, the caufe had mifcariied. . But, 
it happened that as his lordfhip upon the 
bench was going to direft the jury (as every 
one expedled) to acquit Pickering, one of 
the counfel mentioned anothqr witnefs 
they had to prove Pickering's own coa- 
fefiion, that when the will was firft openeclt. 
thofe words were in. The witnefs came. 
in, and fwore it pofitively. Well, faid tbe 
chief, now yovjhalliear what Mr,P/ckeringwiU: 
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fay. to that. He thereupon bein^ called came 
^Hin into the court, and itood dire6lly 
oppojite to the witnefs that confronted him. 
Nm mbat fay you to this ? faid the chief. My 
lori^ faid he, / was not bound to fay what 
the truth was to him. There was an inftance 
of the value of face to face. The an- 
fwer was fo knavifh and (illy withal, 
duo; the chief iulUce let fall his counte- 
nance, and knocking his flick left the caufe 
to the jury's cognifance, without a word 
of dire£kion given them one way or other, 
and they without going from the bar, found 
Hckeriog author of the rafure fince the will 
pabiifhed. Such cutting difcoveries knaves 
will make of themfelves, when furprifed 
and not allowed time to drefs up their 
anfwcrs in the beft accoutrements, efpe- 
6aX\y before fagacious men. And none was 
tver more fo than that famous chief juilic^, 
who although fubjed, as mofl mortal men 
are, to prejudices, yet upon a clear con- 
vidion, facrificed his propofition to truth. ; 

It was the Lord Keeper North s good The Lord 
fortune to enter his praftice in the circuits ^i^^ef juftic© 

1 ^i-»i ir ,' r !• Hales, his 

under this judge, whole reputation tor his great learn- 
great ability in the law, and rigorous, juftice, iug, failings. 
will be very long-lived in Weftminller Hall, ?";*^'J^/** 
and the Inns of Court and Chancery; for wardhis 
there was a conjundion of charaders ; his iordfhip. 
and the times confpiring to aggratidize it. 
After having improved his knowledge, as a 
jhidcnt^ by reporting from him when he fat 
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as judge of the Common Pleas, and as a 
praftifer in the Northern circuits, it fo hap- 
pened that, in the unaccountable rolling of 
preferments in the law, it became his lord- 
(hip's province to judge of and, for caufe 
apparent, to correft the errors of that great 
man. The truth is, his lordfhip took early 
into a courfe diametrically oppolite to that 
approved by Hales: for the principles of 
the former, being demagogical, could not 
allow much favour to one who rofe a mo- 
narchift declared. Then, after the latter, by 
being made Chief Juftice of the Common 
Pleas, together with the other judges of 
that court, and thofe of the Exchequer, 
had jurifdiftion of errors in judgment 
given by the court of King's Bench, the re- 
paration was wider; and the old judge, by 
a certain formal overlooking of him, and 
refining of argumehtsiagainft all he appeared 
for, affefted to (hew it. And to fay truth, 
that judge had acquired an authority fo 
tranfc6naent, that his opinions were, by 
moft lawyers and others, thought incon- 
teftable ; and he was habituated in not 
bearing contradiftion, and had no va- 
lue for any perfon whatever that did not 
fubfcribe to him. His lordfhip knew him 
perfeftly well, and revered nim for his 
great learning in the hiftory, law and re- 
cords of the Englifh conftitution. I have 
heard him fay that, while Hales was: chief 
baron of the Exchequer, by means of his 
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great learning, even againft his inclina- 
tion, he did the crown more juftice, in 
that court, than any others, in nis place, 
had done with all their good will and lefs 
knowledge. But his lordftiip knew alfo 
his foible, which was leaning towards the 
popular; yet, when he knew the law was 
tor the king (as well he might, being ac- 
quainted with all the records of the court, 
10 which men of the law are commonly 
ilrangers) he failed not to judge accordf- 

He was an upright judge, if taken within His manner 
himfelf,and when he appeared, as he often ^[ ^^'^^^'""^ 
did,and really was, partial, his inclination or 
prejudice, infenfibly to himfelf, drew his 
judgment afide. His bias lay ftrangely for, 
and againft, charaders and denominations ; 
and fometimes, the very habits of perfons. 
If one party was a courtier, and well dreff- 
ed, ana the other, a fort of puritan, with 
a black cap and plain rloaths, he infenfibly 
thought the juftice of the caufe with the 
latter. If the diffenting, or anti-court par- . 
ty was at the back of a caufe, he was ve- 
ry feldom impartial ; and the loyalifts had 
filways a great difad vantage before him. 
And he ever fat hard upon his lordfhip, in 
his pra£lice, in caufes of that nature, as 
may be obferved in the cafes of Cuts and 
Pickering, juft before, and of Soams and 
Bemardifton elfewhere, related. It is faid 
^ was once caught. A courtier, who had 
vol. I. I 
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a caufe to be tried before him, got one t< 
go to him, as from the kingj to fpfiak foK? 
favour to bis advelfary, And (p carried hi 
point; for the chief juftice cdUld riot thin! 
any perfon to be in the right, that came fc^ 
unduly recommended. 
His excellent He became the cuftiion exceedingly well 
expreffion j^j^ manner of hearing patient, his direct- 
couragerihf I tions pertinent, ■- atid his difcourfes copious, 
is, as lo'ihe and, although he hefitated often, fluent. H« 
^o"ui'aH"' ftop, for a word, by the pVoduce, alway^s 
Smid.^'^^ paid for the delay; and, on fome occa- 

lioiis^ he would utter fentences heroic. One 
of the bahkers, a courtier, by liatne Sir 
Robert Viner, when he was l^td - mayol: 
of London, delayed making a-teturii ti> 
a mandamus, and the profeeiitor taovc*! 
for an attachment againft him. The retof- 
der Howel appeared ; and to avert the rule 
for an attachment, alledged the greatneft 
of his magiftracy; and the diforder that 
might happen m thie city, if the rtiayor 
were imprifoned. The cnief juftifefe put 
his thumbs in his girdle, as his way was*, 
sxnd, te/l me of the mayor of London? (aid 
he ; tell me of the mayor of Queenho- 
rough : but ftill this was agairift the court, 
he put on the (hew of much valour, as if 
the danger feemed to lie on that fide, from 
whence either lofs of his place (of whidi 
he really made nb great account) or {bmfe 
more violent, or, as they pt6terided,^rb5ttlBt- 
ry infliftion taight fall ujpoh hirti, Wheteitt, 
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im truth, that fide was fafe, which he muft 

5^eds knQw, and that all real danger, to a 

Judge, was from the impetuous tury of a 

r^abole, who have as little lenfe and difcrcy. 

tiion as juiiice ; and from the houfe of ccxki* 

txions, who feldom want their wills, and, 

for the moil part, with the power of the 

orown, obtain them. Againft thefe powers 

fne was very fearful ; and one bred, as 

\ie was, in. the rebellious times, when the 

government^ at beft, was but rout and liot, 

either of rabble committees, or foldiers, 

may be allowed to have an idea of their 

tyranisy, and coniequently ftand in fear of 

hfch bruti(h violence and injuilice as they 

joommitted. But it is pleafant to confider 

that this man's not fearing the court was 

tccDiinted valour ; that is oy the populace^ 

who never accounted his fear of themfelyes 

to 'have been a mere timidity. 

* Whatever his courage or fear vas^ it is Taken out o( 
nioft certain his vanity was exceflive ; *^® *^^' *'» 
which grew out of a felf conyerfation, and t«,dc^r,^and 
being little abroad,. But when he was oflFbyfeveri- 
from the feat of luftice, and at home, his ^^" ^[o^^^r 
converiation was with none but flatterers^ children. 
lie was allowed on all hands to be ithe 
moft profound lawyer of his time ; aud he 
knew it: but that did not ferve him, but 
he would be ^fo 6. profound philofopher, 
aiituraltfti po^# and divine, and meaiuTed 
imabilities in all thefe by the fcale of his 
Ic^N^ing lA the law, which he knew how tq 
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value : and if he poflponed any, it was the 
law to all the reft; for he'. was fa bizarr 
in his difpofitions, that he almoft fuppreffed 
his colle6lions and writings of the law ; 
which were a treafure, and, being pub- 
liflied, would have been a monument of 
him beyond the power of marble. But, 
inftead of that, he ordered them to be lock- 
ed up in Lincoln' s Inn library ; and made 
no fcruple to fend forth little tra3s in phi- 
iofophy, as the Non-gravitation of Fluids, 
Difficiks Nugct^ profecuting the fame nuga^ 
or trifles, upon the barofcope ; which made 
Sir William Jones fay that his whole life 
(meaning in private, as I fuppofe) was, 
nugarum plena, or made up of trifles : his 
Origination of Mankind, in appearance,. a. 
great work, with nothing in it, and that 
which fcarce any one ever read or will 
read. And what is. very remarkable, the 
very childiQi ignorance of his fubjeft, (hew- 
ed in thefe books, is drefled in moft accu- 
rate method, proper expreflion, and fignifi'- 
cant Englifh . llyle, better than which one 
would not defiretomeet with as a tempta- 
tion to read. He publilhed much in Ipecu- 
lative devotion, part profe, part verfe: and 
the latter hobbled fo near tne ftyle of the 
other, as to be diftinguifhed chiefly by 
being worfe. But his rbatter, and language 
not m rhyme, was pious sgad good* He 
took a fancy to be like Pomponicus AttkruSj 
or one that kept above water: in all tinicfi 
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and well efteemed by all parties. He pub- 
lifhed a (hoitaccouqt of that noble Roman's 
life, and^ at the etitrance^ a tranllation of 
the fame in Cornelius Nepos ; but fo ill done 
as would have brought the rod over the 
back of a fchool-boy. An hard cenfure 
without proof: Therefore take the follow- 
ing inftances. i. — Et tlatus eft in kdlicula; 
which means that (after he was dead) he zoos 
carried out upon a bier. 1 he word efferre is 
peculiarly proper in that place. But he ren- 
dered it he was Lifted up in his bed. Then 2. 
• — Etjic globus ijteconfenfionis, diffenjione unius 
^i^miniSf disjeSius eft. That is, and Jo that con- 
^jfederated party was broke by one mans leaving 
^hem. But he, — andfo that balk of contention^ 
4jy the dijfent of one man, was let fall. So 
^niferably will the learnedefl: men err that 
prefume out of their fphere, and fail in that 
^reat point of wifdom, the knowing one's 
^If. This great man was molt unfortunate 
:in his family ; for he married his own fer« 
>rant maid, and then, for excufe, faid there 
"Vas no wifdom below the girdle. All his 
Xons died in the fink of lewdnefs and de- 
.l>auchery ; and if he was to blame in their 
education, it was by too much of rigour 
xather than of liberty; which (rigour) 
lAoiitagne fays feldom fails of that confe- 
quence. Although he was very grave in his 
own perfon, he loved the moft bizarr and 
irregular wits, in the pra£iice of the law he- 
fore him moft extravagantly. And befides 
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he was the mofl flatterable creature thai 
ever was known ; tor there was a method 
of refignation to him, and treating bim 
with uttle meals, and private, with his 
pipe, at eafe, which certainly captivated 
him. So Sir George Jeffries gained as 
great an afcendant, in pra6lice, over him 
as ever counfel had over a judge. In fhort^ 
to give every one his due, there was in him 
the moft of learning and wifdom, joined 
with ignorance and folly, that ever was 
known to coincide in the chara£ker of any 
one man in the world. 
iiisjuftice His Jordfiiip of whom I write, by his 
wa^moftin extent of bar pra6lice, yhile he flood ill 
fm«ii, and ^^ ffont, ou the one fide or the otherj 
nei* in great w mott or rather every great caule that 
things. His nioved in Weftminfter hall; had a full view 
autho^nf "' of this great man, and very often obferving 
caafeciMs him a ilave to prejudice, a fubtilizer, and 
lordfhip's inventor of unhearaK)f diftin£^ions, and ex** 
tio(€5 of him. CTcifing criticifros to get the better of known 
maxims of the law, and thereby to tranf* 
mit gteat eilates and interefls from fomd 
perfons and families to others, and know** 
mg well thefe infirmities of his was pot 
moved at all at what he did. And this over-* 
tuliog temper of his did not fo much tak6 
place infmall concerns,and inthofe between 
coinmon mpp; fof -there his jufticefhine^ 
iM)A/> and armed him with reputation that 
{uflamtd his authority to do as be pleafed 
migreiler*: Whoret^J^sti&ems that if hi» 
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fltver had dealt in pther but great caufes, 
to hear and determine them, he might have 
been accounted the worft judge that ever 
fat. But although his iordfhip was not 
fbrorifed at this behaviour of the chief 
juffice, yet he was very much concerned 
to fee the generality, both gentle and Am- 
ple, lawyers and laymen, idolize him, as 
if there had never been fuch a miracle of 
juffice fince Adam, His voice was oracular 
and his perfon little lefs than adorol. And 
his loi^dfhip knew alfo that this fafcination 
proceeded from faftion, and had at the root 
mprp 6f confederacy than judgment •^ for 
'becaufe the chief juftice was in principle, 
averfe to monarchy and the court, they all 
with one voice exalted him, in order to 
have him leiad the law, and all the lawyers 
that way, and left no room for juft thoughts 
of him, which attributed enough of honour 
and commendation, but alt that he faid was 
rights ahd whoever faid to the contrary was 
wrong, tn oppofition to this impetuous, or 
rather rage of reputation (under which his 
Iordfhip himfelf was a fufferer, as may be 
Teen eliewhere) his lordftiip thought nt to 
iiote down the feveral inftances in his own 
obferyatiou of this judge's fondnefs and 
partiality ; which he intended to have ex- 
plained' at large ; when he was at leifure, 
an^ fliould have had a difpofition fo to do»> 
Thefe notes are come to my hand^ and 
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being willing to declare the fcope of tbenl 

as well as I can, 1 will paTs. them onc^ by 

one as follows. . , , • 

Sofworthy Nofworthy verjus BalFet. Trials) It is ufu- 

tvr..5BHflet dire6led with all art and care \ .al indark 

I mils flight. IT ■ 1 V 

pdwheii not yet flighted. 7 naatters 

for his turn, of fa£l, to refer them to trials at commoil 
law, and a verdift upon one trial, is always 
allow^ to be given in for good evidence 
upon any other trial of the * fame fa6l. 
Nofworthy had married a daughter of Ser* 
jeant Maynard, who urged very hard againft 
Sir William Baflet, an old cavalier pr loy- 
alift.. There lay the chara6);eriftic. Care 
was taken to fettle the ififues for two trials 
fucceflive, and with all the art that might 
be, to give Nofworthy the advantage. If 
either of them had taken accordingly on 
his fide, there was no doubt but the au- 
thority of them had been great in the con- 
fequence of future proceedings ; but it 
happened that both went for Baflet. Not* 
withftanding that, another trial was direded 
to be at the bar, before Hales himfelf ; and 
when the authority of two verdiSs was al- 
leged, he flighled^and had no regard to th^m« 
Strove tnpre. Hyde v€rjus Emerton, marriage] The prin- 
judice an ec- afiFe6tedly tried to prejudice an >cipal de* 
cit fiafticai odious caufe againft ri^ht, J pended in 
temporal* ^hc court of the arches in a trial of mar- 
iriau riage., And the queftion was whether the 

fon of the Lord Treafurer Danby , or Mr. 
Emerton, a fort of diflenter, was married 
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to Mrs. Hyde, the caufe was wholly eccle*- 
fiaftical, and from the arches muit (upon 
Appeal) go to the delegates, and could by no 
poffibility be drawn from that jurifdi^ion 
to the common law, and all titles ^whatever 
under ttfat marriage, muft (even at common 
law) iland and fall by the fentence in the 
ecclefialtical court. Emerton was advifed 
to bring an cjeftment for the lady s land, 
and to get that caufe tried at the bar be- 
fore Hales. It was alleged in delay of the 
trial, that the right of the marriage depend- 
ed in the arches, and till fentence the right 
could not appear at law ; for that court was 
decifivCi The matter of delays in the arches 
^as flood upon as a reafon to proceed, and 
however anfwered upon the neceffity by their 
courfe and rules, it paiTed and the trial went 
On. And it was managed by Hales with 
frequent exclamations at the cleamefs of 
Emerton's title, and proof of the marriage. 
The pinch was that, by the matrimonial 
W, fathers and mothers are not witneffes 
to matches for preferment of children ; but 
the common law allowed them : and in 
that lay the clearnefs. But it was thought • 
that *fuch a trial, carried with the opinion 
of fo popular a judge, would awe the ec^ 
clefiaftical court, and fo be of fervice to* 
^ards the fullaining a caufe grounded upon 
a very odious practice of Emerton to gain 
that lady. The chara£leriftic of this caufe 
^as evident enough; and fo it was in the 
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cafe of Soams and fiernardiilon ; fee the Exa^ 
men. In that^ Hales faid he would not try 
the caufe before the Houfe of Commons 
had decided the right ; but there the rea- 
fon lay counter, as was (hewed in that book. 

Je^nLif fided ^^^^ of Mildetthall Encount I ad) I cannot 
with \he po^. of iKirliament ; other wife in the > wellmake 
puiaceagaind cafe of the London judicatory. 3 out this 
ifieiord. coroparifon; but only remember that the 
Milaenhall cafe was upon the title of Sir 
Henry North, lord of the manor, and a 
cavalier againft the populace of the town, 
touching a right to an ailotmlent upon the 
divifion of the common fens, the townfmen 
diftinguifhed it from common, by calling k 
their /ola &/eparaUs paftura. It wa^ tried 
before Hales in the Exchequer ; and in that 
cafe, he did not allow the fentence . of the 
conlmiflioners to be conclulive ; but upon 
the London commiffion of I'ettling rights 
after the fire, he ruled it was fo, though 
both ftood on equal height, viz. the a£l 
of parliament. That, as I take it, is the 
inconfiftency here noted. But to do him 
right, though he leaned as much as he could 
to end the caufe with advantage on the po- 
pular fide, he never would fay that fuch a 
cuftom to exclude the lord, who, had no 
profit otherwife, was good, in law ; but ra» 
ther the contrary. But here the lord of 
the manor had no benefit of his opinion; 
but for fear of worfe, was conftrained to go 
off idpon a refdrence; for the ill coniC'* 



duence, Jby ofiending if he refufedt made 
the compliance neceUary. 

Ac etiams^ in the Common Pleas, ^ The fe* Ac eUama. 
condemtKd, when ufed in thef cret ^f j,*^ n|,i^^,'„^l 
Kings Bench, and the cafe butt thismat- b?' "" 
. altered. 3 ter de- 

pends on the hiftory of the two courts, the 
iCiq^'s Bench and Common Pleas, ftriving 
for jurifdi6lion, or, rather, encreafe of bufi-» 
ner$ ; which will be found more largely 
treatecji of elfewhere. The court of Com- 
mon Pleas had been outwitted by the Kings 
Bench, till his lordfhip came upon: the culn- 
ion ^ and that by an artifice in procefs cal- 
led ac fiiams. His lordftiip ufed the famei 
artifice in the procefs of his court, where 
it was as good law as above. But Hales 
exclaimed againft it, and called it altering 
the procefs of law ; which very fame thing 
his own court had done, and continued to 
do every day. 

That juries caniiot be fined for^ This Againiifini 
flighting evidence, and direc-f was po- ^^j" ft^^ii 
tions,<:ontrary to reafon, and thei pular, precedents 
whole CQurfe of precedents. ^ and the 
law {lands fo fettled. The matter is truft ; 
whether the court or the jury. The court 
may abufe a trufl; in an undue puniOiment 
of Jurymen, as in any other aft of juftice; 
and, on the other fide, juries may abufe their 
Umft ; as, foon after, was done with a venge- 
ance, in the fcandalous infl:ances of ignora- 
tnus juries. The precedents run all lor the 
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truft on the fide of the court, what reafon 
to change it ( which was changing the law) 
but popularity ? 

Foller verfus Ramfay, againft Lord^ This 
upon a metaphyfical notian,> mat- 
hard to the party that loft it. ^ ter is 
fomcwhat dark to me, but if the cafe be 
^ny way reported, it may be cleared* I 
think the caufe went againft the Duke of 
Lauderdale, his majefty's moft loyal and 
wife commiffioner of Scotland ; where^ upon 
a point of defcent, the Lord Chief Baron 
Hales diftinguiftied away a right by defcent, 
which had been fettled by exprefs judgment 
of law, by the invention of a mtjium differ* 
ens, a chimera to ferve a turn, without rea- 
fon or authority to warrant it, and never 
heard of in the law before. 
Affeaed ap- 1"he cafe of the Lord Fitzwalter,! This was 
Knc'^eX i>roBurnam t;^z^j Touts. /atrial for 
forethebther a leveral finding of the river Burnham in 
fide heard. Eflex, which had been taken to have been d 
common filhing ; but it was the title of the 
Lord Fitzwalter,whofe name was Mildmay, a 
charafteriftic in Effex. The counfel for that 
lord made a long deduftion of evidence by 
offices poji mortem, charters, pedigrees, and 
diverfe matters of record. When they had 
done, the Lord Chief Juftice Hales, who 
carcffully went along with them from point 
to point of the evidence, inftead of calling 
on the other fide to give an anfwer, fell to 
eulogifing the evidence given, calling it over 
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and over a noble evidence. This his lord- ' 
(hip thought not the office of a judge, to 
commend an evidence before the other party 
was heard. It gave a prejudice with the 
jury; and what matter was it to the right, 
whether the evidence were noble or not ? 
The countrymen, on the other fide, by an 
ignoble prefcription, might have a better 
title. 

Cafe of Sir William Drake, pre- f I have prefump- 

fumptions, very ftrong evidence | noreport tions for sir 

prevailed till deed found, then J and can- j^^^j^g^j^^j 

deed prevailed. Earl of Peter- | not ac- noifor'peter- 

borough had not thatgood for- l countfor borough. 

tune. -— LDrake's 

cafe. But remember a trial at the King's 

bench bar, between the Lord Peterborough 

and his brother the Lord Mordaunt, before 

the Lord Chief Juftice Hales. The earl's title 

depended on a deed, of which only a copy 

could be produced, but it was very ftrongly 

to be prefumed to be a true copy, for it had 

beenacliveredout tobe perufed by counfel, 

and admitted on all hands to be a true copy ; 

and this long before any fuch queftion, as 

at the bar, could be dreamt of, above thirty 

yeajrs before ; and it had remained in the 

gentlemen's hands ever fince, as it was (hew. 

«d, and , unaltered. One would think after 

(bch lei^th of time and other circumftances 

this mig^Mve been admitted as evidence 

p£ jtiic: <l^^ : : no, it wais not proved ex- 

prel^y;^7h^Ye beeal examined with .the 

originiaJ. But it feems in Drake's cafe. 
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prefumptions, or lefs evidence^ in cafe the 

deed had never been founds would have 

done as welL 

Couiitenanc Marriage of quakers found > Thii wasgrofe 

ed maniages fpccially at Guildhall. 5 in favour of 

of quakers. ^y^^f^ ^^^q^ ^f feaaries ; for if the ciwum^ 

fiances of a quaker's marriage were dated 
in evidence, there was no colour for & fpfr 
cial verdifl ; for how was a marriage by a 
layman without the liturgy, good ^ wiurin 
the ads that eftablifti the liturgy? the 
flur, in fuch cafes, uied to be this. In evi- 
dence a co-habitation, and owning the diil- 
dren as man and wife, pafleth witiloiit tn* 
tering infto the queftion of the rights that 
properly belongs to another : jiuriidi6tioi$i \ 
But here^; diough*thd right was debated^firiHl 
could not be determined for the qiiMaktn% 
yet a fpecial verdid upon po point, (etttii 
to baffle the party, that would take adv^i^ 
tage of thenuUity^ ' • 

Soamsand Soams verjus Bernardifton,-. This . rdatd 
Bernardifton opinion aflrtd ; but whcuito hiS; fliik* 
ind thly* not ^^ couW not TOvemaccord- vkig that trial 
anfwering ing to his will, flight£d,and ia tabk* cjA 
flighted. ^ent twi. Jill SiM'jeaAitV 

inn-halL The manner of it wasiMs; WiMm 
Mu Attorney North moved to oiltidljthft 
jufigmenft againft Bernardifltnl^i -withia rii^ 
gotur that. needed fome aid to repd^: Hohl^ 
who was fenfible (baft the obje^iobs ' wdtt 
weighty^ had a nntid to implant hh noiioltt 
in jthe xefl of the judges^ be^3re yfh6m k-wtH 
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poflTibk the caufe might come, by writ of 

error, to be determined anew ; for he could 

leaft of any thing, bear that his judgment 

Ihould not prevail. And one day at dinner,. 

yhen the caufe was adjourned in Serjeant's- 

ilin^-hall, he put this cafe to his brethren 

the judges and ferjeants prefent, and, as his 

way wasi t6' his queftions he annexed his 

reafons before he took their anfwer ; for 

thbfe rcafons might poffibly lead them into 

his opinion : and then his fentence in court 

liad been adorned with the adjun6l of thfe 

ibptnions of the feijeants bench ; to whom 

^4s {pinetimes is done) the cafe had been 

^put. But upon the proof, diverfe of the 

^her judges and ferjeants, were of an opi*- 

'Siioh' different from his,i|hd fome doubted, 

smd' thought it a cafe diat deferved to be 

l)ctter confidered, and very few were clear 

Tivith him* Upo^^ ^is disappointment he 

thought fit to flighethem all, $nd made nb 

•more words about it. Elfe their opinions 

had been quoted in court, or at leaft, put 

under a prejudice againft a writ of error 

fliould come ; of which Hales had a pro>* 

j)hetic forefight. 

•Atkinses cafe,whether a privilege"] This was Agiinft the 
the king had enjoyed fot a | «heiCafeof ^;?j\p;\"^^^ 
hundrea years, were a motio- 1 the law books ; fet 
poly. Reverfed by pftrliattieiit [ p«ettt by "ght in ibe 
and liberty of arguing de-^ j whkh the };°;;[^/^ 
tiied. J king's pa- 

^irtfefes claimed the folfe ^ntiAg <if il«!W 
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books. This was by Hales, adjudged a 
monopoly. But upon a writ of error 
brought in parliament, the lords reverfed 
the judgment, without folemn argumeat, I 
remember about that time, it was commonly 
faid in Weftminfter hall, that the beft rea- 
fon the judges had to make that patent a 
monopoly, was that they might have the 
benefit or printing their own reports. 
S^fllTt^ Scrogffs's cafeof ferjeantsT Sir William 
Scroggs the in Commou Pleas j Scroggs, when 

privilege of he was a praftifing fcrjeaut, was arrefted by 
fi^JJ;'"'^"'^ a King's Bench procefs, and he pleaded 
his privilege as a ferjeant at law, attendant 
on the Common Pleas, to be lued only ia 
that court, and by bill, and not capias, as 
officers of the cofprt are proceeded againft. 
But Hales difallowed it, and it was thought 
very injurious to the coif, and againfl all 
authority of precedent and ufage. 
irapofed Succefs of applications,! This was touched 
upon by a on the Contrary party. J before ; and was 
when a courtier carried his caufe by get- 
ting'one,as from the king, to fpeak to Hales 
as for his adverfary. 
Proteftation Here I have done with this very great 
an? h ^^^^' lawyer, the Lord Chief Juftice Hales. And 
eeffity of"^e I muft not part without fubjoining my fo- 
fubjed, and Icmu proteffation, that nothing is here fet 
f\o envy. down for any invidious purpoTes, but mere* 
ly for the fake of truth ; firft, in general, 
for , all truth is profitable ; and, fecondly, 
in particular^ for juiiice (o the ch^ra6ler I 
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Write of, againft whom never any thing was 
urged fo peremptorily as the authority of 
Hales, as if one muft of neceflity be in the 
wrong, becaufe another was prefumed to 
be in the right. Thefe two chiefs were of 
different opinions in matters of private right 
as well as touching the public. And if one 
were a Solomon, faint, and oracle, what 
xnuit the other be taken for? therefore I 
liave underftood it abfolutely neceffary for 
xne, as raflifted with his lordfhip's own 
notes) I have done, to ' (hew Hales in a . 
truer light than when the age did not allow 
£iich freedom, but accounted it a delirium 
malignancy at lead, not to idolize hiq) ; 
nd thereby tomanifeft that he had his frail- 
defeds, prejudices, amd vanities, as well 
excellencies, and that he was not a very 
"liouchftone of law, probity, juftice and pub- 
lic fpirit, as in his own time, he was ac- 
^rounted; but that fome, that did not agree 
"vith him, might have thofe virtues as emi- 
:^[ieQtly in the eye of a juft obferver. This 
is the only conuderation that moved me fo 
freely to difplay the matters aforegoing, 
"V^mg only that I had means or ability, 
«f doing it with more punfiluality, I con- 
clude with this obfervation, that it is a ge-^ 
%eral error of the community, learned and; 
^unleamed, when a man is truly great in 
Xome capacities, bv the meafure of them to 
magnify him in all others, wherein he may 
\>t a {hallow pretender. But it is the office 

VOL. I. , K 
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of a juft writer of the charaflers of men, 
to give every one his due, and no more. 
An eftate re- I fliould earlier have mentioned a great 
covered to piece offcrvice his lordfhip did to his college, 

college ?r ^^ ^f S'- John's, in Cambridge; whereby 
Cambridge, they wcrc enabled to recover a confiderable 
eftate, which they had laboured in feven 
years fuit for, and had been always baffled.. 
It happened that when the fellows were 
about to give up the caufe, and to look no 
more after it, it came into one of their 
heads to propofe they (hould make one 
experiment more, which was to confult 
their little fellow commoner (as they ufed 
to call him) who after a circuit or. two, 
and other dealings in the country, was re- 

fmted the hopefulleft young lawyer in Eng* 
and. This was agreed to,and they went to 
him. The hiftory of the caufe wastbis. There 
was a grave old gentleman that had a title 
to an eftate ; but it was of that nature, as 
could only be recovered by a writ of 
right ; and accordingly by advice of coui^ 
fei, his writ was fued out and the fiimnMiis 
given. The defendant appearet^ and pleads* « 
ed to iffue by battle (wnich law was^ tfaevi. 
and is yet in force, though obfoleted,)( tlie 
confequence of which. wa$ that the pkiw- 
tiff muft either fight, or find s» cfaampion^ 
to fighi) foK him,, on elfe his caufe woiiickbe' 
adjudged againft him forhis^ de&idl^ andi 
he be barred for ever« The good < rami 
waa> of opinion^ that it was^^ utteidy agamfti 
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the law of God to join, or to hire any one 
to join, in mortal battle for worldly inter- 
efts, ?ind fo he let his writ go. But in his 
laft will (taking himfelf to have a right 
Hill) he gave the land to St. John's col- 
lege forever. And he declared his gift to 
them to be, in truft and confidence that 
they would ufe all their interefts and en- 
deavours, to obtain of the parliament a 
repeal of that ungodly trial by battle. 
After this will proved and known, thei 
college went to counfel, and proved di- 
Terfc ways of law to come at tnis eftate ; 
but all in vain as was faid before. When 
they attended his lordfhip with their com- 
pliments of the great aflurance of his fkill 
^nd integrity in advifing them, havin; 
been educated in their college, he tol 
them plainly they had not taken one right 
ilep; for as they had proceeded, the law 
^as every way againft them. But if they 
caiif^d an information or bill in Chancery 
itt tht name of Mr. Attorney- General to 
l)e preferred, as for having tne benefit of 
^ pioui and charitable uk (in all which, 
xhtc/ctvih is intefeffed, and may by the 
ittofil€*y in that manner, call for a due ap- 
plicAli6tl of it) the court by virtue of aft 
oiigiiial jurifdiftJOn of charities, will decree 
ftittod nO battle, nor other impedimental 
fbrtM* of law fllall ftand againft that equi-^ 
«y;' They took the cotirfe he direfted, and 
obtained a decree for the eftate, which they 
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• 

hold at this d^y, and have owned his lord- 
fliip's good advice, to them as th^ greater, 
benefattion of the two* This counfel, now 
would feem no great reach ; becaule that 
courfe is become more frequent : but, be- 
fore that time it was a learning that lay 
out of the common road^ and had been 
very rarely praftifed ; and I prefume it 
might be gathered by his lordmip, in his 
dealing under Sir Jeofry Palmer ; for there 
is little direftly in the books tending to it. 
A g< 0(1 con- ' I {hall recite no more of thefe particular 
veyancer. cafcs, whcrcin his lordfhip {ign&lized him- 
felf, but proceed to another head ; and that 
is, conveyancing. I can with aflurance, 
fay, that he was nolefs expert, at that fort of 
praftice, than any one of nis time, although 
profefling no other. And he diijpatched a 
;reat deal, efpecially of the mou intricate 
ind,that is, fettlements in noble families wh 
entirely relied upon him. And in thefe, ar 
commonly found fo many entails, trufts 
terms, powers, jointures, rents, &c. that i 
is very difficult to clear the way to comi 
at a new fettlement; and then to compi 
it fo as to anfwer all the ends, and exigen 
ces of the families, will always reauire i 
worknian. But beiides his knowleage o 
the law, gained by reading, he had^ as 
tauft always remember, the benefit of man; 
ufeful notions and hints from Sir. Jeofi 
Palmer^ not one iota of which was 1 
ppon him« 
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He had a comprehenfive turn of thought JVieihods of 
and a dexterous application of it to the ^'^P*^^^* 
fubgeft before him ; and he always crept 
as near to the truth of things as was pofli- 
ble^ and as he had a great command of 
language and words, he had alfo a judgment 
to choofe the moft apt and intelligible, and 
withal a natural clearnefs of difpohtion and 
method ; all which as I faid, rendered him 
a conveyancer inferior to none. At the 
beginning of his bufinefs he had no clerk, 
and not only drew but engroffed inftru- 
ments himfelf, and, when he was in full 
pra6lic^, he fcrupled not to write any thing 
nimfelf. A lady in Norfolk told me he 
made up fome agreements for her ; and, at 
the fealmg^ a bond was wanted, and there 
was no attorney, or clerk, at hand to draw 
it, fo they were at a Hand : and then he 
took the pen, and faid, / think it will not 
foul wy fingers if I do it myfelf\ and, there- 
upon he made the bond, and it was fealed. 
I have often heard him complain of the 
community of the conveyancers, and fay 
that fome of them, were pack-horfes, and 
could not go out of their road. After his 
bar pra&ice grew up to engrofs his whole 
time, and the bufinefs of the crown in 
Weftminfter Hall began to lean upon him, 
he only fuperintended in the conveyancinj 
province; leaving fearches, perufals, an< 
€xtra£^ making to others that he thought 
fit to recommend, and, after he had dir^- 



I 
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ed, took the finiftiing to himfelf. By this, 
way of committing clients to certain pract- 
tiferis, on whom he could rely for the workr- 
ing part, he helped them into credit anci^ 
bufinefs; and particularly onie Mr. Tho-- 
fpas Syderfin (an author of reports) wa& 
introduced, and, under bis lordftiip, and iii- 
very ijnportant concerns, in fome families^ 
relied on. 
charaacr of This Mr. Syderfin was a Soooerfetfliire 
Mr. Syderfin. ggj^^jgjp^j^ and proved a very good lawyer. 

roibfornTneof ^^ ^hc booK, two volumes jn tolio ot repoits 
bis widow, of hig, (hews. But he was not a better law*- 
yer than % kind and good- natured fricad ; 
having very good qualities under a ruftic 
behaviour and more uncouth phy fiognoroy. 
He ufed at theTemple to be defcribed by his 
hatchet face, and (houlder of mutton hand, 
and he walked fplay. Hooping and noddling. 
His lardfhip ufed his convcrfetion chiefly 
ibr his afli ftapce in matters of law, wherein 
he was of great ufe and fervice to him. For 
when his muHiplicity of aftivc bufinefs 
would not allow him to confult in cafes that 
he wjlhed well to as well for fricndftiip and 
relation as for fees, he ufually fubftituted Mc. 
iSydcrfin to confult the books for him, as b^ 
' himfelf had done before for Sirjcofry Palwrr. 
And thiis leading the perfons concerzied to 
^ttepd him by Mr. Attorney's direSkm« 
they, finding^ him indufirious, careful, and 
learned, continued to ufe himastkdr im^ 
noediace counfel ^in othsr fmaikr ironcorn^t 
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"wherein Mr. Attorney was not concerned ; 
which brought him into very con(id«rable 
hufiisefs, as w«il in conveyancing as at the 
bar. For his probity, and exa6t juftice to 
his clients, was a great recommendat?ion of 
him; for he had no tenters to hang their 
dependences upon, to make them drop fat, 
as fojne have had and done. But he died 
before hw friend Mr. Attorney was made 
die chief of the ComoKm Pleas ; elfe, it is 
prbbable he might, by his means, have been 
taken into the wheel of preferment. The 
only thing which I ever heard him blamed 
for, was trie marrying a lady, that was his 
ward, before her minority was expired ; 
which, by the world's allowance, makes her 
entirely capable to difpofe ofherfelf. And 
it feems an ill ufe made of a truft, and the 
authority of a guardian, to take advantage 
of a minor's being a great fortune much 
above him, and anticipate her free choice, 
by influencing her to marry him. But the 
lady had no caufe to repent ; for he was fo 

good A man, as could not but make her 
appy ; and that probably, young as {he 
Was, flie was fatisfied of, by experience of 
his general behaviour towards her and 
others ; which might make her dete^nine 
fo early. For flie had a very good under- 
flanding, and hadoccafionto terve herfelf 
of all her thinking and judgment under an 
imhienfe misfortune that befel her when 
(he was a widow. For^ being a great for- 
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tune, one Sarsfield ran away with her, and 
carried her over into France, where, by 
the greateft accident, the abufe was difco- 
vered, and the raptor feifed, (he protefled, 
and both fent home ; and the former, upon 
her moil ingenious relation of the ia6l« 
fworn in a trial at the King's Bench bar, 
convift and punifhed. 
Afliftedsre-. fjis lordlhip, having taken that advan- 
ced poft, and defigning to benefit a relation, 
(the honourable Roger North,) who was a 
(ludent in the l^w,and kept him company, 
caufed his clfcrk to put into his hands all 
his draughts, fuch as he himfelf had cor- 
reftcd, and after which conveyances had 
been engroffed, that, by a peruiial of them, 
he might get fome light into the formal 
fkil) of conveyancing. And that young 
gentleman inftantly went to work, and firft 
numbered the draughts, and then made an 
index of all the cTaufes, referring to that 
number and folio : fo that, in this ftrift per 
rufal and digeftion of the various matters, 
he acquired, not only a formal ftyle but, 
^ alfo apt precedents, aijd a competent no- 
tion of inftruments of all kinds^ And. to 
this great condefcenfioq was owing that 
little progrefs he made, which afterwards 
fervedto prepare fome matters for his lordr 
(hips own perufal aqd fettlement. 
Sftyr i It fell oi»t that his lordfhip, by a caft of 
thci's fettle-* h*s fkijl lu thjs.kind, prevented his fathers 
iDentandwiiL.b^jng Utterly difappoiutcd of the efieS; io^ 
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tended by his laft will : for the good lord 
h^d the general notions of the ktw, as many 
others have; who neverthelefs, coming to 
the executiop of bufinefs^ blunder moft 
iahominaUy. And it is very flrange^ but 
very true, that if a layman (as the lawyers 
^ ^ile thole not bred to the profeffion) ftudies 
the law never fo hard, and purines in a 
4::our(e of reading and common placing 
"with all imaginwle perfeverance, yet he 
ihallbefar from competent to judge of, or 
jcapabletOjdire6lm buGnefs. So this good 
noDleman, intending to give his lady all his 
perfonal eftate, free from debts and legacies, 
and to charge thofe upon his land and (fub- 
ie&, &c.) to fettle it ftrid:]y upon his family, 
had contrived thus* He' maoe his wife his 
executrix, and charged debts and legacies 
upon the land, and limited it efpecially on 
hisfonsand their iffue male lucceffively, 
without truftees to fupport, &c. When 
this was donci^ he bethought himfelf that, 
however in prudence it did not becdme 
him to truft his nimble young lawyer to 
draw his will, and fo give him an opportu- 
nity to fteal in fomewhat for himfelr, un- 
awares to him, yet, after the will was made, 
he ought not to fecrete it from fo great a 
lawyer as he was. And thereupon he fent 
for nim, and, with a Ipeech, let him know 
that however (for realons that fatisfied him- 
fein he was notconfulted in the making his 
Will, yejt now he fliould fee it. But he muft 
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jQOt expeft to alter one tittle, or fyllable in 
it ; for he had confidered it fo well that he 
Aiould not need, if he were difpofed totrufi, 
his advice. His lordihip pcrufcd it over, 
and his father aflced him how he liked it. 
He anfwered with a queftion, whether he 
intended that Lady North fhould have any 
thing of his perfonal eftate, or nothing. / 
intend her ali^ and have, faid he, given it her 
by making herfole executrix. That was his 
ikilK But the lawyer told him that would 
not do^ but only in cafes where no debts were : 
And cftarging his land did not eafe bis perfo- 
nal e/iat^^ unlefs it were made an exprefs legacy, 
zoith a declsLratioh to exempt it. For the heir 
had an equity to turn all debts upon the perfonal 
ejtate in eafe of the land; and the latter fhould 
not be charged till the (flher was exhaufied. 
Thi$ was news to the lord, and made him 
Aart. Then the lawyer ^ed farther, if it 
was his intent that any of his fons might 
fell his eftate^ and firuurate their own cniU 
dren,and the reft of his remainders. No, faid 
he, I intend none of them fhall fell. But here 
they nur^, faid the lawyer, y^r the remainders 
to fons y before any born^ are contingent ; and a 

feoffment^ or fine of the tenant for life^ defiroys 
the contingencies y and his efiate becomes a fee 

fimple. Thefe difcoveries made fuch an 
impreffion upon the fpirits of the old lord, 
that he faid, Son^ you fee my intent^ go and 
make it as it fhould be^ Which was done, 
^d, as things fell out in that family, that 
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a3ion of his lordfhip's was a prefervatioo of 
the eftate^ and prevented the good old lady 
from being left deftitute; who otherwife, 
Jhad been &ft without a bed to lie on^ but 
"^hat file roufl: have purchafed by anticipat- 
iog her jointure. So it is when men will 
purfue ID profeflions they were not educated 
in. 

We have now from a plain king's coun- Hisbehayioar 
iy, got a folicitor general, who, in fome re- Jor^'enerai 
fpeas, is co-ordinate with the attorney, that ^'^^^^^'^ ' 
is in drawing up and pafling royal grants^ 
which are to go to the great feat As to 
patents of honour, indeed, thofe are, as I 
xakc it, claimed by the attorney, to pais 
only by him ; but, elfe, the (ignct warrant 
may go to the folicitor as well as the attor- 
ney, as the fuitor will pleafe to inftance or 
prevail at the fecrctarys office. Hislordfliip 
did not like thi$ competitory bufinefs, but 
fecured his fhare as well as he could, not 
only by confidering well his duty, and the 
truft of that employ ment, and what cares 
belonged to it, Tbut by ufing Mr. Johnfon 
to be bis clerk of the patents, who had done 
all like bufinefs under Sir Jeofry Palmer : 
0od his reputation and intereft brought many 
patents to the folicitor, which, otherwife, 
had not come ; for he was reputed to have 
a magazine. :of the bed preceaents. 

During his folicitorfhip, his lordfliip kept Read pub- 
hii public reading in the Temple hall, m lickiy upo 
the autumnal vacation, in the year -•—— . He ^"^*' ^^- 
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took for his fubjeftthe flatute of fines, and, 
under that, found means to exhauft all his 
learning upon that branch of the law which 
concerned titles, and the transferring them : 
and the arguer$ againft him did their parts 
alfo, who were the beft lawyers of the fo- 
ciety in that time. As for the fealling part 
it was fumptuous, and, in three or four days 
time, cott one thoufand pounds at leaft. 
.The grandees of the court dined there, and 
of the quality (as they call it) enough; for 
hisdiffufed relation, general acquaintance 
andftation, as well as profpefl; of his advan- 
cing in the king's fervice, made a great ren- 
dezvous of all the better fort, then in town, 
athisfeafts. 
Manner of He fent out the officers with white ftaves 
(for fo the way was) and a long lift to in- 
vite; but he went himfelf to wait upon the 
archbifhop of Canterbury, Sheldon ; for 
fo alfo the ceremony required. The arch- 
bifhop received him very honourably, and 
would not part with him at the ftair's head, 
as ufually had J)een done ; but, telling him 
he was no ordinary reader, went down, and 
did not part till he fawhim pafs at his out- 
ward gate. I cannot much commend the 
extravagance of the feafting ufed at thefe 
readings ; and that of his lordfhip's was fo 
terrible an example, that I think none hath 
ventured fince to read publicly ; but the 
exercife is turned into a revenue, and a 
compofition is paid into the treafury of the 



the enter- 
tainment. 
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focitty. Therefore one may fay, as was faid 
of Cleomenes, that, in this refped, his lord- 
fliip was uLUmus heroum, the lafl of the he- 
roes. And the profufion of the bell 
provifions, and wine, was to the word 
«f purpofes, debauchery, diforder, tumult, 
«ind wade. I will give but one inftance ; 
vpon the gnand day, as it was called, a ban- 
<}uciwas provided to be fet upon the table, 
compofed of pyramids, and fmaller fervices 
inform. The firft pyramid was at leaft 
four foot high, with ftages one above ano* 
ther. The conveying this up to the table, 
through a eroud, that were in full purpofe 
to overturn it, was no fmall work : but^ 
yith the friendly afliftance of the gentlemen, 
it was fet whole upon the table. But, after 
it was looked upon a little, all went, hand 
over head, among the rout in the hall, and, 
for the more part, was trod under foot. 
The entertainment, the nobility had out 
of h is, was, after they had toffed away the 
diihes, a view of the croud in confufioft, 
wjdlowingone ov^r another, and contend- 
ing for a dirty (hare of it. 

It may be faid this was for want of order; The benefit 
but, in truth, it was for want of a regular and °^ "^^^.^'^s 
difciplined guard of foldiers ; for nothini ^^^^^^ ^^ 
leis would keep order there. I do not thinl 
it was a iufl regulation, when, for the abufe, 
they toolc away fuch a profitable exercife. 
But,' in England, it is a common way of re- 
fprmings even in ftate matters, inftead of 
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amending^ or paring away, what is amifs, ta 
kick down whole conftitutions, all at once, 
however, in thcmfclves, excellent. Gould 
not tfie whole propofition of feafting have 
been laid afide, and nothing but ordinary 
commons allowed ? But, as to the exercife, 
now it is gone, we can fee the want of it ; 
and never more want than now, when fta- 
totes of broad influence upon the people's 
concerts, are fo frequently fent out from 
the parliament. It was the defign of thefc 
reaaers to explain to the ftudents the con- 
ftrtiftions that were to be made upoa new 
fiatutes, for clearing a way that counftl 
might advife fafely upon them. And the 
nnethod of their reading, wai to raife ill 
imaginable fcruples upon the defign, pen- 
ning, and fenfe of fuch new afts as they 
chofe out to read upon, and then to give st 
careful refolution or them ; as we may fc^ 
done in thofe readings that are in print-^ 
But now there is fcarce a lawyer fohardjT 
to advife a client to try a point upon a nev^ 
ftatute, whereof the event is at the peril d^ 
cofts, and fometiraes ruin of a poor tMt0 
that pays for the expetiftwint ; f6r hcykr ean. 
thecOunfel forefee the judge*^ fetititAdniiff^ 
And how doiitrariimt to hfe tidvjeri t}^ 
rttty prove ? As ^ for itfftaticd, upoti the ht# 
ofdiftrefe ifi*dfei*for ttttt, fbmehavtfftid 
it is to deveftplf6»()ierty;iiw9f, fofer, iti ttatfllfe 
of a pettkl l«w, ^hd dughft t6 b<i coAfftrtWii 
RnBkf. 'Othets( hftve faid it k A remedtel IWt^^ 
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and ought to be enlarged by confl;ru6lion. 
And who doth not know the wide difierence 
in the confequences of law^ in fonie points^. . 
upon thefe various grounds of conilruSioiis? 
Now, if a previous reading had been had 
upon this (tatute, faving better judgmenbs^. 
it had been declared a remedial law, and. 
to be conflrued in favour of remedy. And^. 
probably 5 a fingle judge, at the affifesy 
would not haveoppofed his fentimcnt agaitift 
the learned determination of a reader, fa 
folemcily and publicklv held forth (as, at ^ 
thefe ex ercifes, in the inns of court is done)? 
which counfel at the bar, in nice quefiions 
at law, are allowed to appeal to for autho- 
rtf;y. But, as the cafe is now, till fome' 
hardy client hath puihed his pointy upon* 
/bme new provifionaiy law, to a trial, 9^d 
obtained a refolution^ on his fide ; or elfey 
to his immenfe cofts (which properly con* 
verts it to a penal law) finds that he is in? 
tJie wron^, counfel care not to advife a law 
fuity or give a clear or pofitive opinion in^ 
any queftionable matter, arifing npon fuch 
a new law. 

It may be wondered at, that, as is lord^Ofhisiord- 
{hipwais ft) great a lover of reguiarity,* we^^P* ^^^' 
hear nccBiing all this while of his matching ''^^^' 
hxMfelf. To' that I anfwer, thai no perforc 
cooM be more difpofed that way tnaa he 
wasi; and it was a!Doiit this time that he 
made Ivbfivfteffayd tOMrards it; avid,' for 
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that reafon, I think this a proper place to 
bring forward an account of them, as I rn- 
tend to do of all his lordfhip's concerns 
and reflexions, as well of thole in which 
himfelf alone was interefted, as others which 
might a£Fe6l and influence the public ; fuch 
as matching, refidences, fortunes, entertain-* 
ments, refle£lions, doubts, melancholies^ 
confidences, with his arts of governing him- 
felf and his paflions. And although I may 
by this means introduce many paflages, 
which, to fome, may feem of lower impor- 
tance than what are proper to have place 
in a life of fo great confequence, yet I arn 
almofl: of opinion, that moft perfons will 
look into fuch a catalogue as readily as any 
other in the whole undertaking. If the 
hiftory of a life hangs altogether upon greal 
importances, fuch as concern the church 
and ftate, and drops the peculiar oeca- 
nomy and private condufl of the perfon 
that gives title to the work^ it may be an 
hiftory, and a very good one ; but of any- 
thing rather than ofthat perfon's life. Some 
may think defigns, of that nature, to be. 
like the plots of Mr. Bays, good only tc 
bring in fine things : but a lue fliould be a 
pi6lure ; which cannot be good, if the pe- 
culiar features, whereby the fubje6l is oif- 
dhguiflied from all otheirs, are left but. 
Nay,Tcars and blemiflies, as well as beau* 
ties, ought to be exprefled ; otherwife, it v 
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but an outline filled up with lilies and rofes. 
And, to this intent, what I have to produce 
here, will be found more conducing than 
all the incidents of (tate, law, and juftice, 
to be found in the other parts of the work ; 
and that will engage me to be more folici- 
tous and declaratory than elfewhere. 

After he was called to the bar,hc applied f^^'/Jj^^^^^^ 
. himfelf clofely ; to the attendance and ope- a match, and 
rations of jthie law, and wanted refreftiment, it»« induc<k 
(iich as wasTeafonable to be enjoyed at va- ™^'*^'** 
cant times ; and he wa$ weary of being at 
the loofe band as to company, which he 
could not have, at all times, to his mind. 
He was no clubfter, lifted among good fel- 
lows ; and often pafled his evenings in walk- 
ing, or folitary (if it may be fo termed,when 
he had only me with him) rather than join 
in any plroitaifcuous fociety, or of fuch as 
were not either in his friendfliip, ordiftin- 
guiflied by fome notable talents that recom- 
mended them. And he thought it would 
be an eafe to his mind to know continually, 
after his bufinefs done, what was to become 
of him ; and that he thought beft provided 
for by a family and houfekeeping ; which is 
never well fettled without a miffrefs, as well 
as a mafler of a family. Thefe confiderations 
inclined: him to look put for a fuitable 
match. And, to fay truth, his conftitution 
l^equiredit as much as any man's whatever ; 
but, being exceflive moaeft, and by refolu- 
^ion virtuous, he was folicitous and ardent 
yoL. I. L 
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in thcpurfuit ofit^ and not a little encou- 
raged by a manifeft feeling be had of fuc- 
cels in his profeffion, which difmifTed all 
fears of the lean wolf. And not being in- 
fenfible of a fair charafler in general, 
which, together with fomc quality and 
happy relation that fell to his fhare^ he 
fancied he raight pretend to as good a for- 
tune in a matcn, as many othm had founds 
who had lefsireafon to exped: k ; but with- 
oat feme advancement in that 'way, he was 
not difpofed to engage himlelf. 
A match pro. That, which fat hardeft upon his fpirits, 

wtthoiit^fuc- ^^^' ^^^ ^^ ftould give a Tair anfwer to 
qefi. " "^ the queftion. What Join/ttre ^ni JiUlement f 
He ufed to own but one rood or ground in 
the. world, that yielded hitti any profit, 
which was Weftminfter Hall: ^ meagre par- 
ticular, unlefs he might httve added, as Finch 
did, his bar gown &p,0OoJ[- Tfeeire came to 
him a recommendation of a laiiy^^vlio wap 
ati only daughter of an old ufoper df Cray ';s 
inn, fuppofed tO bea good fortfune in pt^ 
fent, for her fath^ir was tich V but, after iiis 
death, to becbto^ Worth wb^twlycoiald t^^ 
wh at. His lordfliip ^got 4 %^'t ipff) the Jadu, 
and did not dtflik^ her: ther^pon lie made 
the i^^ Man a>^l^|aAdl a prafK^^ kio^ 
felFto marry his^ugh^ei^. ^ Theni aippbaned 
ndFf^^tomi^^iftdJffctJuf&geiiiew but oidy 
theoldgehdeMJifti aflced ^MMiivhatdElatB iiijBi 
fatbwii6tekded%if«tle upon Jiimifar .pare- 
"fenft maihteiumce/ jbimurei «id provifion 
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for cMldren. This was an inaufpicious 
<^(lton ; for it was plain that the family 
liadnoteftate enough for a lordftiip, and 
jQOne would be to fpare for him. There- 
fore he feid to his worfljip only, Thai when 
Ju^ 'Wouli be pUafed to declare what portion be 
^fUendtd to give his daughter^ he would write 
M4i bis fdtkffr ^ and make him acquainted with 
his akfwer: And io thev parted, and his 
lordfbip was giad of his efcape, and refolved 
t<> f^t ithat affair a final difcharge, and 
ip^ver to come near the terrible old fellow 
auoY «ore. His lordfliip had, at that time^ 
a iitout heartland could not digeit the being 
io flighifad ; as if, in his preient ftate, a pro- 
fitable proi&fl&pn, and future hopes, were of 
no account. If he kaxl had a real ellate to 
fettle^ he (hould not have Aooped fo low as 
(o match: wifh his daughter : and thencefor«* 
i^rd defpifed his ^liqmce. 

His lordftip's next amour was, in all Couned a 
4dlpefts. better gcouuded ; but, againft all I'^^'^.l^^i,^ 
feofcSy neafeta, and obligation, proved un- ter than 
l^flttrffM. When Mr. Edward Palmer, J»»^^<i- 
^$ Jocdflttp/s moft intimate and dear 
^&iet^ dicG, be left a flourifliing widow, 
aini/Vtsy rich. The attorney general, 
topd ^ his fknuly, had projefled a match 
:0€ thtkr . CQufifi North vrith this lady, who 
MHT9 X)i> firangers to each other : nor was 
:IJMae» ifaist^ fuflGknent advices, or, rather 
impoictunities^ of the whole lami(y, for 
liebr iot aocept him; againft which the did 
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not feera to reluft, but held herfelf very 
referved. In the mean time, his lordfhip 
was excited to make his application; 
which he had never done, or, at leaft, not 
perfifted fo long as he did, but out of 
refpeit and compliance with the fenfe of 
that worthy family, which continually 
encouraged him to proceed. Never was 
lady more clofely belieged with wooers: 
(he had no lefs than five younger brothers 
fat down before her at one time ; and (he 
held them in hand, as they fay, giving no 
definitive anfwer to any one of them, till 
(he cut the thread, and, after a clancular 
proceeding, and match with a jdlly knighjt 
of a good eftate, (he dropped them all at 
once, and fo did herfelf and them juf- 
ticc. There were many comical paf- 
fages in this wooing, which his lord- 
(hip, without much pleafantry, uftd to re- 
member; and, however fit foV a ^fia^e^ 
would not mufter well in an hiilorical aera- 
tion ; for which reafon; as his lordfhip was 
dropped, I drop them- The unliappitnefe 
was, that he never could fiiid Out her 
refolution as to him ; for (he ftood in forae 
awe of Sir Jeofry Palmer^s family, and 
would not break with them, till (he had 

Erovided' for herfelf another* intereft; and 
is lordfhip would not flight their exceffive 
kindne(s to him,by deferting hispoft at which 
they had placed him: fo,between the one aikl 
the other^ he was held at the long (kiv 
above a months doing his duty as well as 



LORD KEEPER GUILFORD. 149 

^^ might ; and that was but clumfily, for 
he neither dreffed nor danced, when his 
nvals were adroit. at both; and the lady 
ufed to (huffle her favours amongft them 
afleftedly, and on purpofc to mortify his 
lordfliip ; and, at the fame time, be as 
civil to him, with like purpole to mortify 
them : and his Jordfhip was not fo miU 
tified^ by his amour, as not to difcern 
thefe arts; and nothing, but the re- 
fpe£ls I hinted, could have held him in 
harnefs fo long. For if was very grievous 
to him that had his thoughts, upon his 
clients' concerns, which came in thick 
upon him, to be held in a courfe of bo- 
peep play with a craftj widow. And 
I have heard him often fay, that he never 
was in all his life, more rejoiced, than 
when he was told that madam was mar- 
ried; whereby he was efcaped froth a 
miferable confinement. And the faflidium, 
upon this occafion contra6led, and his 
increafe of bufinefs, which gave him lit- 
tle time to think of any thing elfe, diver- 
ted his mind , from undertaking any more 
fuch proje3s; and fo he went on his 
way. 

Another propofition came to his lord- ^" **^J*^^*' 
Ihip, by a city broker, from Sir John Law- upon* difguft, 
rence, who had many daughters, and thofe rejeaed. 
reputed beauties ; and the fortune was to 
be 6000/. His lordfhip went and dined 
^th the alderman^ and liked the lady^ who 
(iis the way is) was dr^ed out for a muf- 
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ter. And coming to treat, the portion 
ihrank to ^ooo /• and, upon thdt, his lord- 
fhip parted, and was not gone far befora 
Mr. Broker (following) came to bim iand 
faid, Sir John would give 500/. m6re> at the 
birth of the firil child; but that would not 
do, for his lordfliip hated ftich fcr^w- 
ing Not long after this difpatch, his lord- 
(hip was made the king's foiicitor ^geoeral; 
and then the broker came again, wkh news 
that Sir John would give 1 0,006/. No 2 
his lordfiiip faid, aft^rfuch ufage^ he would 
not proceed, if h€ might have fid,ooo/- Sd- 
ended that affair ; and his lordfhip's mind 
was once more fettled in tratiquilltrfr. 
ducrdl^'ir. It is. faid that marriages are m*d^ iH 
riou^ropofi- heaven ; . and if frequent and unForefeeil 
tion (which accidcnts (often to be obferved 'produflivt* 
^^hhuS of them) are any argument, the |JrOvei*b 
Frances hath couhtenauce ; for fo it happened id 
Pop^- his lordfliip's caft: for, out of a eontifn 

gent interview, a propofition fprdtlg, ptttg* 
nant with all advantages of liOtiolLir,'perfdtt| 
and fortune ; more than which ifihS not td 
be deiired or expeSed. And it :#&& for i 
match with the lady Francis Poptf^'th^ mid* 
die daughter of three coheirs of TholM& 
Earl oF Down, who; lived at-Wrokttttt in 
Oxfordfhire. The eldeft wai Mavried t6 
Mr. Soams, of Thitiow in Satlblk^ ^i/^tAk 
four miks of Cktiidge, the fSttttif 1)^6 
lordftiip's father. And, as ^^ uf^'ls^' d^ 
grave cdunteft iblFiDownviKxriiti hit ^m^O 
Jroimger daug^tbii^ aiicndie 
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wed couple to their habitation, and made 
ibmc ftay there ; during which tinie tbt 
vifits of joy came in, and^ amongft the reft^ 
the family from Catlidge made their ap** 
pearalnce; and the countefs, and her daugn^ 
ters^ in due time, made their return, which 
happened to be at a time when his lordfhip 
was at Catlidge. His mother laid her eyes 
upon the eidieft unmarried daughter, and, 
when they were gone, turned about and 
faid,L^9n my Ufe, this lady would make agood 
^ifijcrmy fon Frank. And, in (hort, at 
the next viut, with his lordfhip's fair con- 
fent, fhe moved it to the countefs, who 
consented that his lordfhip might make 
his advances. His next buiinefs was to 
toufter what fums of money he could, in 
order to make an honourable propofition ; 
and, with 600/. borrowed of a friend, he 
tbuld compafs but 6ooo/. in all to join to 
tier fortune, which wasefteemed at 14,000/. 
fi>r making the jointure and fettlement in- 
tended to be loool. per annum. After 
this, he ventured down with a decent qqui- 
«age and attendance, and, in lefs than a 
TOrtn%bt, fixed his point with the lady, and 
^appoint^ another time to come and finifh 
"what was fo aufpicioufly begun. And then 
1^ lordfhip went with full attendance, and 
^me friends; and, after the neceffary writ- 
ings were fealed^ the lovers were happily 
married in Wroxton church. But I. 
well remember the good countefs had 
fome quaiinsi and con^lained that flic 
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knew not how fhe could juftify what 
{he had done (meaning the marrying hef 
daughter with no better fettlements; Madam 
faid his lordQiip, f/you meet with any quejlitm 
about t hat ^ fay that your daughter has looo/. 
per arm. jointure. It is certain that (befides 
feme private reafons the countefs mijght 
have) the friends of the family looked 
* upon this as a very defirable match, hot on 
account of an eftate in prefentj bilt of much 
greater, little lefs than certain, to come; 
For his lordfhip was folicitor-general ; and 
I may fav a favourite of the law, and 
his charaaer unexceptionable, befides his 
family, which was ftyled honourable. 
Muchrejoic- It IS not cafy, nor very material, to de* 
ipg at the fcribe the feafting and jollities, that were 

wedding, , , " 1 1 1 • 

feparaie m the country round about, upon this ocr 
mainteiittncc cafioh. It was a cavalier country, and the 
notinfifted popes eminent fufferers for their loyalty in 
the late wars : and his lordftiip havmg the 
like charafter,and known to be an obliging, 
as well as a flourifhing, loyalift, there was 
fcarce a family which did not fhew all rc- 
fpeft imaginable to the new-married folks, 
by vifits, invitations,' and feftival rejoicings. 
So that it was about three weeks before his 
lordfhip could clear himfelf of thefe well- 
intended importunities. At length we de- 
camped for London ; and his lordQiip took 
firfl:^ lodgings, and then an houfe, and lived, 
confiftent with hisbufinefs, in a way tnoft 
agreeable to him. It was wondered jtlhat 
this lady, being! fiich < a fortunei ba4 nofoi^ 
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parate maintenance affigned her. I believe 
the true reafon was that, confidering; his 
lordfhip's known good-naiure and honour^ 
they thought there would be no need of 
it, and it would, as a diftruft, have difobli- 
ged him to have mentioned it; and I am^ 
pardy certain he would not have agreed to 
Jt: and, in the fame family, the younger 
Gfter was matched with a large feparate 
maintenance. And, to (hew how little fuch 

f>roviGons (except in extreme cafes, the 
bpjK>fition of which, almoft in poflibility, 
is fufficient to divert a match) ugnify ; a 
Jady, though fuffering in her perfon for 
Vantof reafonable fupplies, never profited 
the leaft by it ; but, upon expoftulation, the 
^nfwer was, Gtt you to your trujlees. But, 
^or cenaini the Lady Francis Pope was 
hatched into the lana of plenty ; and, in 
Caying that, I have faid alL 

Thefe ladies fortunes confided in e dates Great lofsbf 
«f inheritance, come to them by defcent, a compcfi. 
^s coheirs under certain fettlements in the ^*^"* 
family, to be made good by a due execution 
of feveral fines and recoveries formerly had* 
The Lady ElizXee fet up a pretence againft 
them, as heir general, let in by failure of 
iflue male; and fuits being commenced, 
and ready, for trial, his^'lordftiip, being then 
counfel for the Lady Lee (though tiefs of 
his future concerns) was at a confult pre* 
piaratory to a trial the next day, which wa$ 
to. determine, once for all, .wnether thefe 
ladies . ihould be great fortunes, or ^ worth 
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nothing at all ; and perhaps, be found in 
debt for their charges and living in the in- 
terim. And the whole board (as I may call 
it) agreed in opinion that their client, the 
Lady ^ Lee, had no title at all. But the 
trufteesfor the ladies were towards the law ; 
and, being wonderfully fcrupulous, had a 
diflFerent notion, and, confidering the confe- 
quence, that might be fatal to the ladies, ad* 
vifed a compofitioh ; and in the morning 
before the trial, attended her ladyfhip to 
know her pleafqre ; and fhe furioufly pro* 
tefied (he would have half. This was a 
feverefentence, but yielded to; and, after- 
wards; the eftates, fubjeft to this queftion, 
were fold, and the money divided, of which 
his iordihip came into his wife's part : and 
he ufed merrily tofay^He Had: been a counjel 
agaiiifi himfelf. And if this queftion had 
not come to liich a compofition, which di- 
X » minilhed the ladies fprtunes^ he' had never 

compaffed his match. 

. SI'So. ^l^ lotxiaip, by thr meahS of his bro- 

'nomyrand, ther-io-law, Mr. Robert Hyde, fettled 

by his fer. Himfelf in the great brick faoufe near 

count^obfi- Serjeant's inn in Chancery lane, which 

Bted a fraud, was formerly the Lord Chief Joilice 

Hyde's ; and that he held till he had the 

greiat feal, and fome time after. And when 
e came to fettle in this houfe, he confi* 
dered his Gecoqomy, and what method to 
put it in : he appointed his trufty clerk m 
chiefto pay aH bills weekly, and keep all 
his cxpeau?e atcouna. This gemleniaii^ 
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not only kept his books fair but, had vou« 
chers to every item. And it was well for hid 
lordfliip that he did fo; for otie Branfby^an 
upholfterer, brought in a bill of 200/. for fur- 
niture fupplied two years before ; exculing 
himfelf, that he knew his lordfliip's pay was 
good, and, not needing; the money, he waa 
content to let it lie in his hands. His lord* < 
fhip believed he was paid ; but that was no 
anlwer, fo referred him to his clerk, who, 
looking backi found his bill, and the acquiu 
tance m full. Then, good lack I his man 
haifof^ot to caned his book. He fuppofed 
t^hat his Ibrdfhip had not fuch regular ac«- 
counts ; and, then tradcfmen take the ad** 
vantage, and are paid double. 

When his lordlhi^ lived in this hoafe>Weii fettled; 
t>efore his lady began to want her heiilth, ^^f 'JJJ'J"" 
fce was in the height of all the felicity his ^^^ ^ com- 
nature was capable of. He had a leat in mon (hore 
St. Dunttan's church, appropriated to him, ™*^^- 
and conftantly kept the church in the morn- 
ings. He had the efteem of the royal 
family, and of all the loyal and conforma- 
ble people in the nation. Hi^ houfe was to 
his n^ind ; andl> havings with leave^ a door 
into Serjeants-inn garden, he paffed daily 
with eale tb his chambers, dedicated to bufi- 
nefsandfiudy^ His friends he enjoyed at 
hdrne ; butmrmkl vifuantsand politicones 
^enf6uiid him out athii chambers. Thofe 
wete ptb^r'aAd c6hvfetiifent for att bis pttif- 
J>bf« ; but thfe afcefft t6 thefti wias bad : 
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and, being fcandalized at the poornefs of 
the hall, which was very fmall, and, withal, 
rumous, he never left till he brought his 
brethren to agree to the new building of it; 
which he faw done with as much elegance 
and capacity, as the place would admit of, 
and thereby gained a decent avenue, with 
ftone fteps, to his chamber, as may be feen 
at this day. His lordftiip procured to be 
done another good work, which exceed- 
ingly improved the dwellings, in all Chan- 
cery lane, from Jackanapes alley down to 
Fleet ftreet. He found in his houfe a fmall 
well in the cellar, into which all the drain- 
ing of the houfe was received ; and, when 
it wasfull^a pump went to v^^ork to clear it 
into the open kennel of the ftreet. But, 
during this pumping the ftench was intole- 
rable, and offended, not only his lordlhip, 
but all the houfes in the ftreet, and alio 
paflengers that pafled to and fro in it. And 
other houfes there, which had any cellars, 
were obnoxious to the fame inconveniences. 
His lordlhip propofed to them to join in 
the charge of making a drain, or fewer, all 
along the ftreet, deep enough to difcharge 
into the grand common fewer in Fleet ftreet. 
The inhabitants would not join, alledging 
danger to their houfes, and other frivolous 
matters, and thereupon his lordftiip applied 
to the. cQmmifiioners of fewers, ana obr 
tained a decree, by virtue of which it was 
4one whether they would or no, and the 
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charge paid by a contribution levied upon 
«hem ; and then ihey thanked his lordmip, 
as for a fingular good done them. Which 
OS an inUance fhewrng that the common 
people will be averfe to their own intereft, 
till it is forced upon them; and then be 
■Aankful for it. 

But amidft all thefe comforts, his lord- Hi? ia-)y's 
hip's happinefs was not a little curtailed ^"^^"•^^■^■ 
ijf the biiternefs poured into his cup from 
ifeis lady's ficknefs, which began about the 
■year 1674, and, at laft, brought her to her 
^rave ; for he had fo much good nature as 
lorefent all her pains as if they were perfo- 
ilally his own. Of all the three daughters 
Tof the Countefs of Down, {he had the leafl 
■goodheahh; but, about the time of her 
match, fhe was very flourifliing and well. 

When this lady began to appear infirm, Removed i.> 
hislordfliip, for the advantage of better air '''!'""'"' 
which was thought beneficial for her, took ruWroxhiu" 
t country houfe in Hammerfmith, where, and ih*ie 
')n the mild times of the year, fhe refided. ''"^''■ 
And became to her every evening, and re- 
paired to London in the morning, as his 
iufinefs required. And, in his circuit time, 
-he left her there with aJl fitting company 
find attendance. Buther diftemper, which 
'Was a violent cough attended with a fpit- 
ting of blood, that followed upon the 
abatement of an acute fever fhe had had but 
fuft before, proceeded from bad to worfe ; 

d at length, his lordfhip went with her to 
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Wroxton, and, faving jthe necdOTary atteix, 
dances at hondQjo^ . was continually \titb 
bcr, . There wanted ttot doj^ors. and apo* 
l^ec^ries in thofe parjCs< She had j)r. Trifs, 
a neighl^ur,and Dr. Danveni, . frpm Nor* 
thampton^ alraoft cQptinuiilly with her. 
But the diftemper exafperated« till it was , 
jnaooifefll, (he couH npt lail jt^my weeks, 
Radfoooa^r, ^ l»rgp hlQod.'VefiTd beinf 
b4'Q^e|}y a violt^rit :% Qjf coughing, it ealrriea 
herolT. ..Itwashisil9F4ihrp's gooB AaE» that 
forced hW to X.Qiii4oo at>opt j^ fortnight be- 
£oFie (he died; fqr, every one i^Qw^s whait 
{>J^^Qce$, nay h^^^^ds. a nearoefs toperrensi 
tlv^t expire gr^u^jy:io finch .q^umptioM, 
induceth; for he .^uAd i¥>t be defeat 
fnomher ieoore tlpian ,wa$ conijl^m: and 
when jQ^ muft ex;pice« an4 prpbs^, in bis 
arnw, heaajg^ have r-e^Jeivedigceat^mage 

ia his health. . ; . . 

Her funeral After thjs good la4y was defvi*. cai?e W 
«^inonu- t^i^p^ j^„| jjjg jordfhip's abfence); fot . Jwe At- 

t^^mentiwhiph was p^^med m miicthnif^ 
of WFoxtQn chupcA, m^r the :.«ft -X)? fcff 
fanuly, Wi^Hatlien^nce and jb knann^rJlK^ 

ooMr^Me, >ad, flice0r.dinff'.,t(i> )jer /<pHi^' 
Hi9< ,lpTd(hip 0rdered: a biaek . iiii^Mrbl^ im 
totl^laid upofPL the iplace, and» itftemniiidlik 
a4aiQiiiWB(eBtpf'wbite warbJe Aoi.be p^ iP 
tbe waHt'beiag i»pblga^ fetnuim li^sy^ fi 
iaf ge &ee of a loobe, with tihu infonfj^M^ 
coiB^(ed 1>y> Br. Heary Paman &M9e. (Mjc 
^ <Kra(qr :Qf ^ itwYeiiiiiy of Qaai^iideR, wnP 



was, not only writcr,but ^knowiag her well) 
a witneft of what he penned, viz . ; 

Dum hie denuo oriturum &decretonum 
Frajf0ianir USiifima Famina Domtna Vk ATA ct$C A 
^ufirtfimiJDomiid^nhVCiMCtl^oxrH Equit. AwnUL 
Cofitalis communium Placitorum Jufi, U^for, 

Miigna & inclyta utroque Parente, 
Paift TtiQM^ Cmue i^ ffybemos fltpui^t : 
^trv FiHa Henrici Poql/h Agro Gloe. Barorutii^ 
Pratre ittdcM Th o m a Comkt panter Dunenfi, 
Eoque defunSig cum dutdmsfgroHhu Cokftrti^ . 

VirtutetawienUmgeditiorquamDotef 

iJtp^ ffttt Pietas Jim Fue^^ Grmvii€sfin€fyfiu^ 

Sini leviUite Comitmt^ S gfmta mhique Jmmnita^f 

Made/Ha autem & PudicitU etiam in Uxore Virginaliu 

Lsmii kk jEgrUudiMe detenta qutfi tnmuU penfitdbat . 

An potius pr(gmiffis Liberis Popio £^ FranCisca . 

Se denuojlatim adjungerei^ an tenellcsjuperjtites , 

FtAK^isCVM, Anraic firCiiRDX.lV¥ m& odlmc^hmjiperet. 

Marilus nurftus kanc MorUm tarn narbitulit 

Acji ipji Jmbiret, ^ ' . . 

• Hk igitur in Mmmam Cfmptgn^ per; fix Jtm&t Of qii$4^}t^urfi^ , 
EUkiMme tranfoQi^ jummo Dolor e 9 PietatepqfuU, 

> • • 

iunifnjt4l 

mental iQ« 



•1 



; ^ 



iofcriftian liatb too nmclx of .therpftnibgyxic. ^^^^^ 
Aodl coQieis the Dia£lice^ i!i[ n^^ ior ^"^ 
^ dseients afieoed the^^reat^ft^ ^ 
mi, tiUcs only exjirefled ,%x \&ixw j^^ 
tables: i^nd I have lieard tl^ygreai .^ir 
ClH^Qpiier Wren &y. tl»t hecf$(rj)9t Ukie 
ly iframs upon ftone. Ana be^^jpj^l^ 
ccMPnaeodatQ^ part had beep bett^j^ 
bficanfe |( is in tlie power ol^eveiy [cobleii: to 
iiife%J|Ke lil)^. But, as t^.tHe acccaii^t ,pf la- 
tiuliei^ i^bich j(nakes the^gr^te^,pai;t ot ibb* 

i>r ; »hfi; lake ofpe4jgree^ih^ cwjuf ot 1^ ti» 

• ' • • • . ' - 
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much extended. In former times^ office 
pod mortem, and the herald's office, pr^ 
ierved the notice of bitths, matches, ai^< 
defcents, which (faving the dark parif2i 
regifters) are not ordinarily di(coverab/e 
to afcer-times, otherwife than by fepulchrai 
infcriptions. As here his lordmip's matcfai 
with a daughter of Thomas Earl of Dowd^ 
is remembered, with their five children, 
Francb, Pope, Anne, Charles, and Frances, 
whereof Pope and Francis died young, 
and the three others furvived their mo* 
ther. 

After this funeral was over, his lord(hip'& 
great concern was how to difpofe of bis 
uiree furvivin^ children ; and he found 
means to do it amply to his fattsfa6lioo. 
For his mother, an excellent lady, a com- 
pendium of charity and wifdom, took home 
to her his two Ions,- Francis, afterwards 
Lord Guilford and Charles ; and (he pla- 
ced them at fchobl- ift* the neighbourhood, 
and was wanting ih. nothing of miaternal 
care and nurture of them while (he liVed. 
And the daughter Anne was acceptied by 
his lordfliip's fiftcr the Lady Wifeman, 
afterwards Cofuhtefs of Yarmouth, whoie- 
fided then ■ at Chelfea : where alfo was a 
good fdhool for young ladies of qualitjfi 
which was- an aavanta^. His/'liwrdlhip 
did not live to fee th*m groW^ tip" to H 
full age, but fb fairly advanced, ' bS ' if ht 
had no reafon to doubt their doing well \ 
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*ttd fo it proved. After the good lady 
North's death, he removed his eldeft fon 
to Winchelter fchool for his better educa- 
tion, but left his younger in Suffolk, where 
fome neighbouring relations had an eye 
over hiT) ; for he was very valetudinary^ , 
His lordfhip, by his will, committed the 
guardianftiip of thefe minor children to 
his three uirviving brothers, and fettled 
the remainder of his eftate, after the deaths 
of his two fons without iffue, upon them, 
which was a Jingular and great truft^ and it 
was no Itfsjufily and honourably performed. 

His lordfhip ferved as a member of the His lordfhip 

Houfe of Commons, but in one parlia- J^^^J^ ij^p^r. 
ment, which was that called the Long Par- liament, 
liamenti for when he was folicitor-general,^^*^^^^^/*^'' 
it was thought fit, that with the firfl mterefl Lord Shaftsr^ 
that could be made for him, he fhould be bur/s undu* 
chofen. And it fell out opportunely enough ^"^• 
that by the death of Sir Robert Stuart, as 
I remember fome time recorder of Lynn 
Regis in Norfolk^ and then biirgefs for the 
tbwn, that place fell void ; and none could 
JDdake a fairer pretence to fland for that 
ele6lion than Mr. Solicitor-General ; for 
what with his being commifiioner for di- 
viding the fens, and judge of the ifle of Ely, 
and what with his conflant circuits and 
eminent praSice in town and country, he 
was not only efteemed but popular in all 
thofe parts : and there was yet more to 
pompiete his interefl there ; for this vacancy 

yoL. I. M 
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happened during the Dutch war, and the 
town had need of a court interefl to pro- 
cure convoys and guardftiips for tneni, 
which Mr. Solicitor effeftually did. The 
Lord Shaftfl)ury was Lord High . Chancel- 
lor, and carried it high in appearance, for 
the prerogative. The charafter and hif- 
tory of which noble perfon, and an ac* 
count of his fending out undue writs in 
vacation of parliament, are fo fully dif- 
played in the Examen, that it is needlefg 
to mention it here. 
No oppt.fi. His lordlhip did not approve of this^ 
tionfoiefs praftifing novelties with the parliament, 
cxpence. ^^^ ^35 afraid of what happened, but: 

conform he muft. When it was made known 
at Lynn that his lordfliip intended to ftand 
for burgefs, the magiftrates intimated that 
they would ferve him with their interefl: ; 
and other encouragements he had : and be« 
fore the writ came down, he made the 
town a vifit, and regaled the body with 
a very handfonoe treat, which coft him above 
one hundred pounds ; and they compli* 
men ted him highly with aflurances of all 
their intereits, which they doubted not 
Y?ould be (uccefsful againft any oppofitiow, 
but they believed there would be nonj^. He 
Vras madie free,^and had the (haaks of;tke 
bpdy for hia favoujablie affiAatice in pvo^ 
curing thcoi coaavbya, <Scc!. So far was 
well; ^nd when the writ was fefct lo tht 
i>^¥^ of Norfolk^ bis loittfiiip's engage- 
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ments were fuch that he could not go 
down to the eleftion hirafelf, but fent a 
young gentleman, his brother, to ride for 
liim Yas they call it,) and Mr. Matthew 
Jphnfon, fince clerk of the parliament, for 
an oeconomift, of which there was need 
enough. The rule they obferved was to take 
but one houfe, and there to allow fcope 
for all taps to run. Nor was there need 
of more, for, as had been foretold, there 
was no oppofition, which was a difgufi: to 
the common -people, for they wanted a 
competition to make the money fly ; and 
they faid Hobfon's choice was no choice. 
But all pafled well, and the plehipos re- 
turned, with their purchafe, the return 
of the ele6lion, back to London. 

The parliament met, and at the very firft, J^Lj^^J^^" 
the new members were attacked ; for one ^1^' lord^^p 
flood up and recommended it to their mo- again chofen. 
defty to witHdraw while the ftate of their J^^^^f^^rs'Id^ 
cleQion was under debate ; as they did, verfary pre " 
and were foon difmembered by vote of the vented a pe- 
honfe; as is more fully related in the^****^"' 
iEifprefaid Exatnen. But thereupon the 
fpeaker^s warrants went to the great feal, 
and new writs iflued. This caufed his 
tord&ip to difpatch his plenipos once more, 
Ofl th« Kke errand to his majedy s ancient 
hoiongh of "Lytin R>egis. At firft^ all 
things fcemed fair ; but the night before 
the , eJcftiotf there was notice given that Sir 
SSffidfi Taylor/ a wealthy merchant of wine 

M a 
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in that town, flood, and had produce 
but of Iherry, which but of ftierry was a 
potent adverfary. All that night and nex,t 
morning were fpent in making difpofitions 
for condu£l of the intereft, and fuch mat* 
ters as belong to a contefted eleftion. But 
the greateft difficulty was to put off the 
numerous fuiiors for houfes to draw drink, 
of which every one made friends to infi- 
nuate in their fevour, as if the whole in^ 
terefl of the town depended upo^ it. But 
thefe gentlemen plenipos determined to take 
no other houfe, but where they were, to let 
the quill, as well as the tap run freely, which 
made an account of above three hundred 
pounds. After the eleftion and poll clofed, 
all the chiefs on both fides met to view the 
poll books ; and Sir Simon Taylor, being 
on his own knowledge ofthe people s names, 
fatisfied that the eletlion was againfl him, 
called for the indenture, and (igned it with 
the reft. This was an a£l: of generous in- 
tegrity fcarcc ever heard of before or lince^ 
and is what I have on all occafions menti- 
oned for his jufl honour, and it would be 
itrange if I mould leave it out here. And 
it is material alfo ; for, when his lordihip 
came into the houfci being; a very gopd 
advocate, and generally wejl thought of, 
the party there fly led of thftcpun^try, thought 
his fittinjg in the houfe wj^ht be ap a^^^ 
fion to tnl^, court intereft of tooy mpch con- 
fequence iq t)^ let pa^, if it im^^t be hinr 
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"^icred; and accordingly they expefted a 

^^edtion (as almoft otcourfe) to come in 

^^.gainft him, and an opportunity thereupon 

*^c'try the experiment of heaving him out 

of the houfe : for, at that time, who would 

xiot prove a petition againfl a declared 

courtier? His lordfhip was generally ac- 

^uaiotcd, and pafTed well with the gentlemen 

of all fides. But, in the houfe, none of the 

country party came near him, or cared that 

he (houla fpeak with them? So it pafTed till 

. the fourteenth day ; and there was but fif* 

teen days of liberty to petition. Then one 

of them ventured to welcome him into the 

houfe, but aflced if his eIe£lion was not like 

to be quellioned. No, faid he, it cannot 

^^9 for my adverfary Jigntd the return for me. 

Within an hour or two after, at lead twenty 

more of the fame intereft came and faluted 

him, as very well pleafed with his company % 

as inuch as to fay — Since thou art choje, who 

would hot have it fo ? 

His lord(hip fat in the hoiife till he was ^^^ ^^^ 
made attorney-general : and then the fame attomey-ge. 
good friends began to difcourfe of his in- "era* >' was 
capacity of fitting as a member of that houfe, lo^mtp ^^^^ 
there being an order as they faid againfl; it, might fit. 
whereof the reafon was that the attorney is 
of courfe an afliflant of the Houfe of Peers. 
This was enough to engage his lordlhip to 
fearch that matter to the quick, as he did, 
that he might if put to it, not be tempted 
to fay any thing without book, and that 
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he might give his friends that were mem — 
hers juft notices of the grounds of the pre- 
tence. But the country party never vcp— 
tured upon the point ; for, in truth, thev^ 
had not that advantage as they pretendea. 
Attorney-ge. So now let US pais ou to bud his lord** 
iicrai. Errors {hjp j^ ^J^^ attomey-ffencral's place, whicL . 

of the time r ,f ^ . / o . T ' 

^ted. fell out upon the promotion of Sir Heneage 
Finch to the great feal. But, before this^ 
there had been a notable time ; for the king 
was befet by S double-vifaged miniftry^ 
half papift and half phanatick, who co^ope* 
rated in mifchief, the former to favour 
their party, and the other to ruin the^ 
king. The Lord Clifford and Arlingtoa 
of the former, and Bucks and Shaftfbury 
of the latter party. And the game lay by 
foothing up the king, and pufhing him on 
in defigns of advancing his prerogative. 
And they took, or made, fome colours by 
the Dutcn war, and other neceflities, of 
the crown. Hence proceeded the ftop of 
the Exchequefr, commiflion of martial law, 
enjoining a£tions againft the bankers, induU 
getices againft law, and huffinj^ the parlia<» 
ment ; as the hiftories of that time (if true) 
l?nt particularly the Examen wi)i deraoA- 
ftrate. But thefe parties had di&rent aims, 
the popifh really to enhance the king'^s 
power, m order to have the fway of k on 
their fide ; the other to loofen the kin^ from 
the affedions of his people, and fo dlre£l)y 
ttodeftroy him. They laMfthe ^lowti^ m 
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eighty credit and intereft with the parlia- 

^^Dt, and thlit it was capable of being 

deftroyed only by high flights of arbitrary 

power : for a few difficuhies, fuch as great 

occafions, and little fupplies, being once 

brought upon the crown, to be followed 

Cas they fuppofedj by either his majefty's 

'truckling to the parliament, or elfe uling 

"violence for money would foon bring it 

Wilder : and upon this fchem^y they puined 

Iwrd. 

After the ftop of the Exchequer, where- charaaer of 
fcy the bankers fell expofed to a6lions at Lord Keeper 
l«w, the point was to get the Lord Keep- ^ridgman. 
^r Bndgman to enjoin thofe aftions. He 
liad been a celebrated lawyer, and fat with 
iigh eftecm in the place of Lord Chief 
Juflice of the Common Pleas. The re- 
moving him from thence to the Chancery, 
did not at all contribute any encreafe to his 
fame,, but rather the contrary, for he was 
timdibus to an impotence,, and that not 
mended by his great age. He laboured 
very much to pleafe every body, and that 
is « temper of ill confequence in a judge. 
It was cH^ferved of him that if a caufe ad- 
mktod^ of diverfe doubts, which the lawyers 
caU points^ be would never give alt on one 
fide, but cither party fhoufd have fomewHat 
to go away with* And in his time^ the court 
of. .Chancery TUn OM of order into delays, 
and endlefs motions in caufes^ fo that it was 
like a fair field overgrown with briars. And, 
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what was worft of all, his family was very 
ill qualified for that place; his lady being 
a mod violent intriguefs in buiinefs^ and 
his fons kept no good decorum whilft they 
praflifed under him, and he had not a 
vigour of mind, and flrength to coerce the 
caufe of fo much diforder in his family, 
tie bogled at diverfe things required of 
him, and particularly flopi)ing the law fuits 
againft the bankers by mjun£lion, and the 
commiflion of martial law ; although, at that 
time, there was colour - for it by a little army 
encamped in Blackheath. And there wasi 
a meeting of the attorney and folicitor-rge- 
neral .at his houfe ; where it was agreed 
that thele were rocks they muft all fplit 
upon if they could not be avoided. The 
Lord Shaftfbury took advantage of this 
fiifficulty, and, as was fuppofed, by under- 
taking to do whatever tne Lord. Keeper 
Bridgman refufed, got him removed,, and 
ilipt into his place. But all thefefine doings 
came to nought. The king agreed with 
the enfuing parliament ; and then the Lord 
Shaftfbury, pretending, for faving himfelf, 
to turn into the difcontentcd party, in the 
confequence of, affairs, ftiewed himfelf to be, 
at bottom, an utter enemy to the king and 
his family ; and fo, in truths :he continued, 
with remarkable iperfeverancey all the days 
of his life. But his^ whole. hiflory, the rea*- 
/ der will find particularly related in the Exa4 

JJacn* ■■■•.■ 
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After he was turned out, and Sir Heneage Made attor- 
^inch placed in his room, the king afked ney general 
his new Lord Keeper who they fhould have^"^,^^**^^^" 
to Tucceed him ? He anfwered, wbojhould ^^ * °^ ^' 
fucceed the captain, but the lieutenant f 
And thereupon his lordfhip was made the 
king's attorney-general* Of which paflage 
his lordihip has left the following note. 
Finch, Lord Keeper, attorney, ^ Here his 
and Sir William Jones, fo-C lordfhip 
iicitor. ) {kips over 

the Earl of Shaftfbury, who had the feal 
not much more than nine months. This 
change did not affeft his lordftiip, fo he 
paffca it by in his catalogue. He was 
weir pleaied with his fucceflbr ; for he knew 
the ability of the man, and how well for 
that reafon he was entitled to the place. 
And he thought it a credit to the kings 
aSaiw, when men^moft eminent for learning, % 
anddifpatch of bufiiiefs in the law, were 
taken* into his majefty's fervice. His lord- 
flrip was fo far from retaining any offence 
^t what was paft, that he readily went in 
with the promotion of Sir William Jones. 
And if he had not conforted with a party 
diametrically oppofite to the intereft of the 
crown^ his lordfhip had joined* in amity 
with. him,, and TOne hand in hand in con- 
liikff, and tranfaaing -what belonged to their 
offices ; which (as the modern courfe is) 
are nearly co-ordinate. But fuch different 
aiins^as they had^ could not but make a 
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fiflure which would not be clofed. And 
thereof, and the confequences^ fome ac« 
count may be given elfewhece ; and is ai«- 
ready related in theExamen. 

His lordftups acquifitions by pra£lic^ 
pradice. while he attended only the Kings Beocb^ 
had been very confiderable; but after he,u 
king's counfel, came within thebar, he begad 
to have calls into the court of Chancery; 
which he liked very well, becaufe the quan* 
tity of bufinels as well as the fees, was 
greater; but his home was the King's Bencb^ 
where he fat and reported like as other 
prafiifers. And when his pra6iice was 
greateft in Chancery, he hath come, as ^ 
officer, and fat on the bench, under the jud* 
ges, by the prothonotary. His bufinefs eiH 
creafed, even while he was folicitori to be 
fo much as would have overwhelmed one 
lefs dexterous; but when he was made at-i 
torney-general, though his gains by his office 
were great, they were much greater by his 
praflice ; for that flowed in upon him liks 
an orage, enough to overfet (me that had 
not an extraordinary readinefs in bufiiie&; 
His (kul-caps, which he wore when he bad 
leifure to oblerve his confljtution, as I 
touched before, were now deftined to Ik in 
a drawer to receive the money that cUM 
in by fees. One had the gold, another the 
crowns and half-crowns, and anoth^ Att 
Ctnaller money. When thefe voflela wiie 
full, they were committed to his friend (ttin 
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Hon* Roger North) who was conftantly 
near him, to tell out the caQi, and put it 
ioto bags according to the contents ; and 
fo they went to his treafurers Blanchard 
ftod Child, goldfmiths at Temple«bar. This 
fame telling the money was a great trufl: ; 
md he was fatisfied of the integrity of his 
friend^ wherein he was confirmed by a very 
iitde accident : for while they were walking 
together, that young gentleman newly come 
From telling his money, accidentally feeling 
in his coat pocket, ftartled and faid. Here's 
on half cfvwn (fuppofed by accident to have 
I^pt in there) but it proved only a piece of 
dms. His lordfhip, from the manner of that 
behaviour, concluded his friend to be (as he 
was) moll ftri£ily juit to him. 

After the death of Sir Jeofry Palmer, his Privacies and 
lordQiip had the advantage to come into his ^^/>f^*^ ^«- 
cbambersT, which were very commodious, ^^^^"f ^^® 
having a gallery and at the end a clofet, 
^th a little garden. This ferved him to 
walk in, and turn about with a friend, con*^ 
tianally interchanging difcourfe, than which 
oa entertainment better pleafed him : for 
ditt helped him to form his notions, and to 
left them upon thofe of his friend. But his 
^leateft content was, that they afforded an 
Kcxvnmodation for his brother from Cam- 
bndge, when; he thought fit to come to Lon^ 
dim, fa near that he could at any time, go 
fiom \o» bufitteis to bioi, and return to it 
\fpm wbcii he pleafed ^ which was a prac* 
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tice he very much delighted in^ and nkL 
Such intercourfe, though with perfcntf 
raw^ and little experienced in affaire, ic 
liked better than to be wholly aloiie; 
for he confidered that^ if he did not leanii 
he taught ; which^ to him^ was nqar as well : 
for as he, being youngs had received great I 
benefit by the advices and inftrudions of j 
his betters; fo he defired to profit otheti^ | 
coming up under him, with the befl coun* 
fel and information he could give them. He 
never lay there, but always went^home to 
his family, and. was feldom an evening with* 
out company agreeable to him* Nothing was 
difficult but his attendance upon,aQd dealii]|j[ 
with,the court. His modeily, and diffidence, 
and infinite cares not to flip^ or commit any 
. abfurdities in that captious nation, mack 
him uneafy, fleeping and waking. Tholel 
who are fo far from knowing what is fit to 
be done, as to profefs hatred of all bufinelii 
which was pretty nearly the ftate of the 
court at that time, will yet prefcribe to 
fuch.as have reafon to know oetter, and 
will not allow them the liberty of being ex- 
plained, without being alfo accounted mo* 
rofe, and unfit for the court. So that hii 
lordfibip lived in a perpetual ftretch^ as ti 
his behaviour there, and, with all thatt w ' 
not come off wonderful well; or^at IdJ^ 
he thought he was often not well ufedi 
for he was continually tormented with n£ 
cally proje£b^ and the unreafonable impoc^ 
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tunities of great men (ufually) at the heels 
of ihem. Befides a fort of falfenefs and 
treachery, he obferved in moft of the court, 
made him decHne having any attachments 
to any of their interefts ; but made it his 
rale to ferve the king, and the legal go- 
vernment of England, with all the fidelity 
and (kill he had, and to do nothing that 
was not juftifiable by law, nor make him- 
felf obnoxious to any perfons who might, for 
his principles (which were always loyal) 
malign him. And, however the profits 
were great, and he was fatisfied of the good 
opinion the king had of his judgment and 
fidelity ; befides that the Lord Keeper Finch, 
md the chiefs of the law, were moftly his 
friends^ and did not know of any flips he 
had committed; yet, always fearing the 
worft, he was weary of his pofl:, and wiflied 
for another in a calmer region, though lefs 
profitable. And, among 9U the preferments 
of the law, his thoughts fixed upon the 
place of Lord Chief Juftice of the Common 
Pfeas ; for he knew his own flcill in the 
law fo well as to be aflured he was not unfit 
for it ; and chofe it the rather, becaufe the 
bufinefs was wholly matter of pure law, and 
had little to do in criminal caufes, or court 
'[iiitriffues ; and he could anfwer for the 
rigid integrity of his determinations. And, 
in the intervals of bufinefs in that flation, 
which were conftant and copious, he flibuld 
have more time and latitude to expatiate 
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in entertainments that were agreeable to 
him^ and fettle himfelf in a way of living 
at eafe with his family, and enjoy his 
friends with more fatis&aion. Upon which 
account, although he could not expe6lto 
receive fo much there, as in the attorney's 

Elace by 2000A per ann. yet he woatd 
ave been glad, fo to have purchafed his 
eafe. 
Mr. Secrtte. ^ ^^ ^^^ afiairs tranfafied in parliament 
TyCoTCDtry a his lordfhip had no great dimcuky ; fo^ 
t^ ^^' little or nothing of the kmg's bufinefs, in 
undertaken, the Houfe of Commons, leaned upon him) 
His lordftip bccaufe Mr. Secretary Coventry was thert. 
fheC^mon^^^ managed for the coort; and no man 
Pleas and ° was cvcr better qualified for that pofl : fbt 
Mr. Coke he was an ancient member, and had the tki 

▼Iftwjelce. *^J^ ^ '^^ houfe, and withal was wondeii» 
' fuOy witty and a man of great veracity. Hi 
had never faid anything m the houfe, whkli 
afterwards proved a lye ; and had tiuit 
credit there, that whatever be affirmed, tht 
houfe believed. After he was gone, the 
court loft ground ; for there canSe forwa^ 
a fort of people called undertakers ; fl^ 
the court was negligent, and did not tlSlA 
of the parliament, till within a month cl> 
their meeting, and then were in an hvttff 
how to order matters. Whereupon, fcnM 
one or more of the court party in th^hooKi 
who had a good opinion of their owi) ftilll 
ufually fiept iti, and undertook for the ma^^ 
nagement of the king s bufinefs that feffionsi 
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1 his majefly need not be farther con- 
ned at prelent. And this kind of fer- 
e in the overture, was always accepta- 
5 efpecially in a place where all kmds 
bufinefs was uneafy, that is, in his ma- 
y's court. But the houfe always found 
: who were their guardians and fponfors 
anfwcr for them : and fuch never foiled, 
ough their indifcretions, prefumptions, 
portunities, fubterfuges, or tricks, to give 
vantage againft themfelves ; and, in a few 
ys, commonly, were routed horfe and 
)t. And then there was no way but to 
it them, and agree with the more friendly 
rt of the houle. All which muft be rea- 
y owned by fuch as remember Sir Wil- 
m (or Sir Francis) Wheeler, to name 
' others, managers for the king in the 
Jufe of Commons. When there is a fet 
hdncft gentlemen, as there was in that 
ig parliament, nothing lofeth them fo 
ich as difingenuity, and underhand 
ftHngs. For the adverfe party contrive 
expofe them with fatyrical refieftions, 
d make thofe honeft gentlemen almoft 
lamed of their own party. No other was 
be cxpeded, but that his lordfhip ftiould 
€5ntirely for the intereft of the crown; 
It fo mudh upon account of his place, 
P that never carried him into any indireft 
lion, but from his judgment, of which I 
ve given an account elfewhere. And he 
is fey far from loHng bis intereft with ht^ 



4|0 THE LITL O: T5£ LATE 

£ncnd§, bv his befaAvioar there that he be* 
came xsore finnh' al.ied u> than, for his 
leJe vas, cocmxKKiIy, ibon. He could not 
auend the boc!e coofiamiT, but took the 
hberty of purfhing his praokre in Wefi- 
minfttr halt And, being there, vhat hedid 
vns occaEooal, and cocfified chiefly in le- 
fblvingthe fallacies of the country party; 
i*'honi to oppofe in gaining the point of a 
money biil« and anfwering to the artillery of 
grievances, which were always ereded^ 
and pointed at the money defigns, was the 
chief^of the court employ, in parliament, 
till about the time of Oates s plot, when the 
country party went off with all at once. Bat, 
long before that time, his lordfliip was re* 
moved into the Common Pleas, and Mr. 
G>ke of Norfolk fucceeded him in the bar* 
gefship of Lynn, but not fo eaiy and cheap; 
tor his managers did not keep in due bounds 
but let looie the tap all over that large 
town, and made an account of 7,oool. 'or 
more, reding due to the town, befides what 
had been paid for the expences. Sir Si- 
mon Taylor oppofed, and thought he 
had the return, and being refolved to pe* 
tition, was courted by the £ari of Danoyi 
at the price of all his charges, which were 
not trifles to forbear as he did, elfe his 
lord(h^) s fon-in-law. Coke, at that conjunCf 
ture, had been turned out. 
Oftbeartsof Whatever his lordlhip fignified to the 
pariiameot court intcrefty duriug the time he fat in par* 

driving. - * 
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iiameoty it is fure enough that he ferved 
iiimfelf, by improving his knowledge of 
men, and their ways in great aflemblies. 
And the arts of driving are no where fo 
eminent, as at the committee of ele6lions. 
And it were well if all gentlemen, that come 
to fuch public employments, would obferve 
thefe arts ;: but with a fort of contempt and 
fcorn, and not think them matter of imita* 
tion ; or, indeed, anv arts fo to be, but what 
tend to favour trutn and juftice. It was 
not without reafon that the hcli orators of 
the amients determined that a man could 
not be a good orator, unlefs he was an ho- 
neft man* For art is a good engi^e to 
fubdue ignorance, or malice ; but to fup- 
port the latter againft juftice, is, not an art 
out, a diabolical lubtilty. 

In the procefs of this ftage of his lordfhip's The circum- 
life, his condition was like that of a plant dances and 
fet in a proper foil, growing up, from fmall ^^^ ^^^^^ 
beginnings, into expanded employment ; fo employment. 
much, that one would think it fcarce poQi* 
ble for one man to find time to difpatch 
the affairs of it. One help he had, which 
was good fervants, when he had moft need 
of tmm. Mr. Matthew Johnfon, one bred 
in the office of clerk of the patents, was in 
that province, and Mr. Robert North for 
his cnief clerk, viz. for the confeQions and 
other affairs of truft. And when bufinefs of 
titles of eftates came to him, he often recom* 
mended his clients to fome indufirious and 

VOL. I. N 
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able counfel ; as was before obferved. His 
lordfhip's great labour was to get time to 
be inftruded well in caufes of great confe- 
quence, as trials at the bar^ and hearings 
in Chancery ; and, for that work, he took 
thefrefli of the morning. He iiad a very 
trufty boy, who never failed, winter and 
fummer, to come into his chamber at four 
in the morning. He could, over night, 
juil, and but juit, admit his clients and their 
agents ; and, being informed, hy them, in 
the hiftory of the caufe, and where the 
pinch was, he was then prepared, next day, 
to perufe his breviate, and the papers left 
with him ; which was impoflible to be done 
for one, whilft others waited without. The 
.office of attorney hath little or no vacation ; 
fuch continual attendance on the court, did 
that office require. But he was more capa- 
ble of conforming to it, becaufc, being then 
married, his habitation was in or near the 
town, and he had no country concerns to 
call him from thence. But, till his lady 
came with him to London, he kept tio 
houfein town, but ordinarily dieted m the 
Temple ; that is, at noons, in the haU, and, 
at nights, in his chamber ; where the ordi- 
nary commons, with a bottle or two, was a' 
regale to him, and two or three conftant 
friends with him. But that was,' like the 
Harpies fupper, by fnatches, for he* could 
feldom get many minutes to enjoy himfelf 
and his friends ; fuch . was the importunity 
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oF his bufinefs. Biit yet he took great plea- 
sure in thofe little liberties; and he was 
not pleafed when he had not, at leaft, a 
third man (for I was always one) to help 
out his (ingle bottle, and, tor fail, ufed to 
" lend for a choice friend or two. He ufed 
to fay that a glafs of wine, to fedentary 
perfons, was equivalent to exercife. He 
could never lit up late ; for he muft be up 
^arly. And, after dinner, a (hort turn in 
the other world, was, not only an exceed- 
ing refrefhment, but, almolt neceffary to 
Iiim; for his conftitution required more 
lleep than many others needed. 

Such was his lordfliip's courfe of life. His virtuous 
^urinfi: his celibacy; ablolutely void of all f.^*"^^\^^ 

Op. ^' r -I •' • "le, when 

manner ot vice, ekcets, and mcoqtmence : gngie, at- 
«f which I am yet a living witnefs, thattefted. 
Icarce was* ever from him, but in the very 
employ of^kifinefs. I do not remember - 
^hat he fo much as took the air in his coach 
'without me ; and fo, when he dined or 
fupped abroad, unlefs with grandees of one 
fort or pthei^ I was with him. He never 
was in danger of being overtaken with wine 
to excefs from his own feeking ; but only 
wheh confined to company, efpecially of 
I fuperiors, and that was very feldom, and fo 
far as clipping only ; for he had flrength 
of head to bear a ^reat deal. He was al- 
ways fenfible of this infirmity coming upon 
him^ and could curb his fpeech, but not his 
merriment^ as I have obferved already. 

N 2 
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SSmore ^^^^^ ^^ ^^^ married, and his lady come 
wrderiy. to town, he became an houfe-keeper ; but 
ufed lodgings for a confiderable time, till he 
could accommodate hirafelf with an houfe ; 
which, at length, he did to his content, in 
Chancery lane, as has been related. His 
courfe of life was now much altered from 
what it was; but all for the better, as well 
in all kinds of accommodation, as the regu- 
larities of life, which he greatly affefted. 
In this ftate he kept a plentiful, but very 
plain table, and had great refort of his 
friends to him ; at dinner fufficient, but 
much more at fupper : for then he was more 
Ipofe from bufinefs, and company was moft 
acceptable to him. And he, confequently, 
held to his cuftom of eating fuppers, and 
counted it the beft refreftiment he had in 
the four and twenty hours. And how he 
diverted himfelf'with his f^toily^ when 
alone, will be Ihewed elfewhere. 
Friend to I cauuot Vary his charafter much, in this 

ftudcnts, ard flagc, from that fubjoined to the former, 
ttvirtuofo. ^^jy^ ^^^ ^^ j^^j ^ fuperionty, and his 

thoughts were ever intent upon methods 
for reftification and improvement, where- 
ever his views extended. And, as he had 
profited extremely by the eocouragementa, 
in his ftudies, he had received from others, 
fo he did what he could to adminifter like 
advantages in fludy, to fuch as came in his 
way to inftruft : inftances of which good . 
will, I fhall take* occaiion popularly ta^ 
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rdate ejfeMrhQre. The flate was hdt \5cry 

much roiled with fa£lion, till he was: iikth 

from pra^ice, to the feat of jufiice, and 

had more latitude to divert himfelf with 

iB^nuities ; fuch as mufick, philofophy, 

pajntingi mechaaicks, and the like ; which* 

m the aDfence of ftran^er s^ were the fubjefl: 

oFhis dome(iic con venation, as will appear 

i o proper place. 

He had acquired, in this bufy time of^"^*»^««?^, 

1* n Ml • ^T^ "I- 1 an univertal 

t, ageaeral Ikill m the European Ian- application 
^uages^as French, Italian, and Spaniih. And, to improve. 
XK)w^ he fell, lafl; of all, upon Dutch, and 
"vras very defirous to make himfelf mailer 
^f that. His friend Sir Peter Lely ( of. 
^hom elfewhere) had infpired him with 
^ui ioclihation .to it ; telling him what 
:Iiimptuous libraries they had, and magni-* 
^yii^ the: elegance and fignificsmcy of his 
country dialefi: ; and, as if there needed no 
other books to make men exquilite fcholars 
and politicians* he recommended to him 
;a ,vdlurnifiobs colledion in folio, called 
^Sdken van JShUUen ; fuch a fort of book as 
our BLufliworth : And, in order to gather 
this part of the belles lettres, he got a 
Dtttch Bible, and ufed to carry it to church. 
To be ftiort ; in his greateft flow of bufinefs, 
-he let flip no opportunity of improving 
him^f, as well in the law, as in other va- 
luable accomplifliments. He had a very 
good memory, but never trufted it with his 
iiKlependent remarks ; which made him (as 
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I have faid el fe where) fo given to note all 
ufeful occurrences; for, of fuch matters, 
multitude confounds the remembrance. So 
neceffary is it to have, as it were, a bafket 
to put them in. And this he did with no 
le(s conftancy and application, after he was 
judge, nay, lord keeper of the great feal, 
than when he was a undent, or mmor prac- 
tifer. He was alfo a dexterous index ma- 
ker : if he procured any good law book in 
manufcript, which he thought worth the 
reading over, he certainly made an index tc 
it; but every notable difcovery, or light 
in the law, derived upon good authority 
he crowded into his folemn common plac 
book. He would not refle^ with himfel 
that he had once got, but now had loft an 
thing. 
Made Lord Come we uow to the third divifion o 
ChitfJufticc. i^jg lordfliip's life, which commenced fronem 

the time he was advanced to the poft oK^ 
LordChief juftice of the Common Pleas s=^^5 
and that was foon after the death of tb 
Lord Chief Juftice Vaughan. Of 
preferment his lordfhip has left the follow 
rag note. 

Lord Chief Juftice without! I have men — ' 
foliciting. j tioned that hi^^ 

lordftiip grew weary of the attorney gene--^ 
ral's place, and why, and how much he de^ 
fired a quieter poft, and particularly thai 
of the common pleas. Now we have i 
intimated, here, tnat his defires were ac 







LORD KEENER GUILIORO. 183 

compliflied; for,upon the death of Vaughan, 
.the chief in that court,his lordftiip was look* 
cd u ponton all hands, to be the fitted perfon 
to fucceed him. His lordfhip had but one 
/cruple, which made him a little deliberate 
^bout his acceptance; and that was the 
difference of profit; for the attorney s place 
was (with his praftice) near feven thou- 
fand pounds per annum ; and the cufhion, 
of the common pleas, not above four thou- 
fand pounds. And fo far the reafon wrought 
.upon him, that he would expe6l that the 
offer of it (hould be made him ; and that 
he would not feek, although, for cogent 
leafoDS, he much dcfired it ; but, if luch 
offer came, he was determined to accept it : 
and if the court (hould ufe him fo ill, as 
not to give him fuch profer, he (hould 
not be very much mortified. But, accept- 
ingy he (hould account himfelf enfranchiled 
from the court hrigues and attendances, and 
other labours of his praftice, at the price of 
the difference. 

One thing fell out unhappily in this af- Adifappoint- 
fair ; which was a neceflity to crofs the ""ent of sir 
idefires of a near relation, for whom he had J][)Jun™gu^ 
no flight refpe£l ; and it was Sir William 
Mountara, one of the Bough ton family, 
his lordmip*s mother's coufin german. Sir 
William preffed, with extreme earneftnefs, 
that his rord(hip would give way that he 
might obtain that place,alledging, that fome 
Df his anceftors had been in it; And he 
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teifed with a world of fuch weighty reafons, 
to induce his lordfliip to refufe it ; and, 
after that, he faid he doubted not of obtain- 
ing the place. All, that his lordfliip faid 
to him, was that he would not fue for it ; 
but, if it was offered he muft hold him ex- 
cufed if he accepted it. This did not fuf- 
fice; and Sir William took it defperately 
ill of his lordfhip, that he would not, for 
hi$ fake, decline it. Such compliments are 
a little too coftly to be expefled, how near 
foever the relation is ; and, in fuch cafes, 
the ill manners lie in the afking, and not in 
refufing when afked. But this incident 
bred no ill humour between thefe two no* 
ble relations. Sir William was made Lord 
Chief Baron of the Exchequer; and his 
lordfhip, while Chief Juftice of the Com- 
mon Pleas, lived in perfe6): amity with him { 
and he had a due re(pe6l for his lordfhip 
while they lived together^ It is neither 
unlawful nor undecent for relations to be 
competitors ; but, to fuffer rancor and ill 
will to grow thereby, is a fign of an upflart 
and degenerous race. But perfons of ho- 
nourable families, as thefe two were, will, 
as they did, be careful in fortifying 
their friendfhips foas no unlucky event may 
coi'rupt them. 
Aa^das His lordfhip forbore fitting in court for 

Chief Juftice diverfe days, to the end that fuch caufes, 
of the Com- j^g i^ad been agreed by the court, might re- 
ceive judgment without farther argument. 
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And^ then, bis lordfhip, fat conftantly, ac- 
cording to the duty of his place. The 
court (anfwering the title Common Pleas) 
was placed .next the hall door, that fuitors 
and theii! train might readily pafs : in and 
out. But the air of the great door, when 
the wind is in the North, is very cold, and, 
if it might have been done, the court had 
been moved a little into a warmer place. 
It was onc6 propofed to let it in through 
the wail (to be carried upon arches) into a 
back room, which they call the treafury. 
But the Lord Chief JufticeBridgman would 
not agree to it, as againft magna charta, 
which fays that the Common Pleas ihall be 
held in eerto loco, or in a certain place, with 
wliich the diftance of an inch from that 
place, is inconfiftent ; and all the pleas 
would be cor/im nan Judice. Although at 
the &rae time^ others thought that the 
locus» there, means the villa only, fo that 
the returns being afrud Wejimonajieriimj 
the court might fit on the other fide of 
the abbey, and no folecifni of jurifdi6lion 
happen. But yet that formal reafon hin- 
dered a ufefui reform ; which makes me 
think of Erafmus, who having read fome* 
what of £ngli(h law, faid that the law* 
vers were do^lJimum genus indoSiiffimarum 

' It feems that, in old time, the bufinefs of Officers vr 
the court was very great, becaufe the offices ^^^ c^mmoni 
are numerous* 3o it appears^ at this day, ^^' 
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in the Chancery, that the clerks are multi- 
plied. Firft, the fix did all the work that 
originally might be done by a fingle fe* 
creiary ; and then their clerks, that rofe to 
ten a pi.^ce, mere copiers under them, have 
got to be officers, and thirty more added to 
them. And ftill all of them have clerks, 
who may, in time, hope to be officers to, 
and beard their mafters, as they do the fix 
clerks. The curfitors made out procefs dc 
curfu. Special writs are magijlralia. The 
mafters in Chancery are twelve. The ciir- 
fitors are by counties ; thefe are the Lord 
Chancellors. . The philizers and exigen- 
ters . are by counties alfo, and are of the 
Common Pleas. The prothonotaries are 
three, now, as it were, co-ordinate, but gr6w 
up with the bufinefs ; for it feems, at firfl^i 
there was but one, as in the King's Bench: 
He was the proper officer of the court; 
who was to enter up the replications, rejoins 
ders, rebutters, &c. . (pronounced in law 
French) upon the record in Latin, and not 
by paper books brought in by attprnies, with 
ferjeams hands, as now the ufe is. But 
yet the fees are taken ias if the prothonotary 
did all, as his office required, by himfelt If a 
ferjeant faid judgment, that was a demurs- 
rer ; if prifl, that was an iffue to the country; 
and the form belonged to the prothonotary. 
But then the crown would needs have a pe- 
culiar prothonotary, who Ihould take care 
of the king's profits, and rights that arife in» 
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or come before, the court; and then, who 
fhould deny him a6iing, in allcaufes, as the 
others did ? Thefe were fo bufy they had 
no time for paupers ; fo another prothono- 
tary crept in upon charity, that the paupers, 
who could not pay fees, might be difpatch- 
ed. And now, of all thele, it is hard to 
know which is which. They have their 
fecondary clerks, ^nd ride in coaches all 
alike; and, being a co-ordinate three, are 
no fmali nuifance to the fearching bufinefs. 
The chief juftice hath the difpohng of the 
officers of the court ; but, at the admiflion, 
the other judges, not caring to fee the pud- 
ding creep, and have no (hare, expetl to 
be attended ; the confequence whereof is a 
fmall prefent. I have obferved that, upon 
change of fome officers, there were bicker- 
ings, againftthis power of the chief juftice, 
in a manner ariftocratical ; as if placing of 
officers was the aft of the court, in which 
they fat as judges in parity of voice with 
his lordfhip, and were alfo alike trufted 
in the approbation of fitnefs,orto thatpur- 
pofe. 

He is the keeper of the records, and Keeperof th* 
makes the returns of writs of error, and puts records and 
in aclerkofthetreafury where the records ''^®**^^'^^' 
are kept ; which is of confiderable value. 
When his lordfhip came into his place, he 
found the clerkftiip of the treafury in grant 
to the Lord Berkley. The crown had 
granted that place diverfe times^ but it was 



y 
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always refifted by the chief juftices, who^ 
infifted upon the nomination to the place, 
not more by a prefcription than, from the 
nature of it, being the office and charge of 
the chief juftice, and the clerk his deputy for 
whom he is to anfwer ; and that the patent 
was void in law, as it was alfo for the norai* 
na,tion to other offices that the chief juftice 
claimed by prefcription. Upon this conteft 
with the Lord Berkley, in corifideration: 
he was a deferving perfon,and it. would not 
be well taken to be fevcre with him, bis 
lordChip let go about half the profits, and^ 
naming his own clerk, allowed the Lord 
Berkley five hundred pouads per annunt^ 
whSle he lived. But, after his death, hi^ 
iordthip gave way to no patentee, if there 
was any ; and if a patentee had claimed^ 
he would not have allowed it , How that 
matter hath gone fince I know not Hi$ 
lordihip always fearched to the bottom of 
authority, and reafon, in every thing he un- 
dertook, which was relevant, and above the 
common notion of things; as will appear 
by the next inftance of an important alter- 
ation he made and fucceeded in. 
Coiitention Notwithftanding this long catalogue of 
dia£^' officers, his lordftiijp found the court ill fup- 
plied with bufineis to keep them all em- 
ployed; for, as matters haa been ordered 
m W^fiminfter hall, the court of King's 
Bench went away with much the greateft 
(hare of the fuits promoted by London 
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vfrits ; and the proper court fat idle, and 
bad fcarce enough to countenance their 
coining to Weftminfter Hall every day in 
the term : and it was thought that if the 
country attornies, who were moft of the 
Common Pleas, had not, by taking appren- 
:ices, continued a fucceffion ot fuch as 
)rought their bufinefs to that court, it had 
)een utterly deferted. This may feem won- 
lerful, but really fo it was : for, the two 
:ourts being upon terms of competition, 
he King's oench outwitted the Common 
i^leas : and it was by gaining an eafy way 
xf holding to fpecial bail upon latitats ; for 
}laintiffs are commonly very outrageous, 
md love to turn the firft procefs (by a bar- 
xirous abufe of fpecial bail) into an execu- 
ion, which ought to come after execution^ 
md be the laft. And the Common Pleas was 
rightly ferved ; for they thought to exclude 
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tmKmg*s Bench by getting an aft of parlia- 
ment that none fliould be held to bail unlefs 
the caufe of a6lion was expreffed in the 
yrrit. That was done of courle in the origi- 
nal writs returnable in the Common Pleas ; 
but not in the Kings Bench, whofe the pro* 
ce& of latitats was, viz. in tranfgrejfiont 
fuper cafuTTL There the Common Pleas^ 
thought they had nicked them. But the 
King's Bench was not io fieril of inven- 
tion aato wantthe means of being even with 
itat device ; and therefore they added in 
heir writs ac etiam biUa to the nanfgrijjionc 
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fuper cafum (for inftance) centum Uhrarum ; 
and then, faidthey, the caufe of a6lion is 
mentioned in our writs. This was advan- 
tage enough over the Common Pleas ; for 
their originals were fineable : and not fo 
expedite to be put in due form as the com- 
mon tranfgrejjtone fuper cafum ; for, upon 
that, the party, being (as the ftyle of the 
court is) in cufiodia marefchaili^ may declare 
for any caufe of aftion whatever. The 
late chief juftice, Sir Orlando Bridgman, 
and his officers of the Common Pleas, gave 
this way of proceeding by the King's Bench 
very ill language, calling it an arbitrary al- 
teration of the form ot the legal procefs, 
and utterly againft law. But the lofers 
might fpeaic ; they got nothing elfe ; and 
the triccum in lege carried it for the Kings 
Bench; which court, as I faid, run away 
with all the bulinefs. 
Acttiamiitx In this melancholy ftate, his lordftiip 
up in ihc found his court of Common Pleas, when 

v^^r fi'^ft ^^ ^^^ ^y^^ ^ a^^ ^^s mind was much 
taken up with fpeculations concerning it, 
and deliberating whether or no a way might 
be found out to fet themfelves upon a level 
fatleaft) with the King's Bench as to Com- 
mon Pleas. He thought it hard that the 
court, inftituted for fuch, ftiould be de- 
prived by a court that was inftituted for 
pleas of the crown ; and that it was a fliame 
to be outwitted. He did not fee but they 
had a& much power over the procels of the 
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law as the King's Bench had ; and, at laft, 
determined to put in execution the fame 
device that they had ufed, which, bein] 
good law at one end of the hall, woul( 
not be againft law at the other. And it 
was by doing the fame thing in their writs 
called claufumf regit s^ upon which a capias 
lies ; and, auer appearance, the plaintiff 
may declare for debt, or affumpfit, «c. and 
filing a proper original at any time, before 
a writ of error brought, warrants thejudg- 
ment. This was by adding the fame words 
ac ttiam billcz^ &c. and then they, upon the 
cLaufumfregits (without fine or delayj might 
hold to bail, as the other court dia upon 
the latitats. But this was not done with, 
out very much confideration, and weighing 
all confequences, , and all objeftions, and 
compromifing all interefts,that the regulation 
niight pafs fmooth, and. without oppofi- 
tion from any but the King's Bench, for 
"Whom they had an anfwer ready. For 
whereas the Lord Chief Juftice Hales 
Exaggerated the fame objeflions againft 
the Common Pleas, as Bridgman had 
before urged againft the King's Bench; 
it was afked how he could criminate 
the Common Pleas for that which his 
court had done, and continued to do every 

day. 

The great difficulties, to be got over, Difficulties 
wrcre, firft, to reconcile the king's intereft^ therein fur. 
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bufinefs en. and,next,the lord chancellor's. The king had 
fines upon the originals, and the lord chancel- 
lor difppledof the curfitor sjplaces^thatmack 
them out. But his lordfhip (urmounted them 
by (hewing that care fliould be taken (and 
orders, for that end, were efFeftually efla- 
bliOied) that originals fhould be filed where 
they were neceffary, and they were pot 
otherwife filed before ; and the ac etiom 
(hould not take place, but in fuch cafes 
only where a latitat would ferve. So the 
officers, or the crown, did not lofe any 
thing ; but, on the contrary, were like to be 
great gainers by bringing in flow of bufinefs 
. into the court, which would have tliate&6l. 
For what was got by forcing all fuitors to 
proceed by latitat, which could produce 
no original, and fo decline this way thati 
fometimes, would produce them ? And 
to (hew the neceffity of it, it was made ap- 
pear that, for the eafe of arrcfls and baili 
even the attornies of the Common Pleas 
ufed the King's Bench writs, by dealing id 
the names of the proper attornies of tW' 
court. I remember that, when this matter 
began to be formed in his lordfhip's mindi . 
he thought of ufing the words nee non inftead 
oiac etiam ; and then the writs, for diftinc- 
tion-fake, (hould be called nee nons : but| 
at length, he thought fit not to vary a fyl- 
lablc ; for, however, the thing was tnc 
fame, tlie diflferent found wouia ferve to 
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quarrel at; and, ia captious matters/it is 
beft to give no handles. I have walked 
over this alteration of the Gammon Pleas 
procefs (which was wholly owing to his 
lordfliip's invention and formation, as it is 
now pra^ifed,) in an hifiorical raUier than 
a leffal ftyle. But it is not for want of a 
good guide ; for I have a complete account 
of it together with, not only the hiftorical 
part, i>.ut, all the copfults, deliberations, and 
compariions pf his lordlhip's, belonging to 
it, from his own pen. And though it is of 
that Kind which few, but profeffed lawyers^ 
may comprehend, becaufe it falls upon 
forms, and terms of law ; each of which 
needs a gloflary to explain it : yet the 
matter and confequence in his lordlhip's 
condufi;, by whofe {kill it was eftaibliflied, 
was too jbulky to be here let pafs in filence. 
After this procefs came into common ufe, 
it is fcarce to be conceived how the court 
revived^ and flouriQied; being, inftead of 
v^ation in term, rather term in vacation. 
Sq large was the encreafe of trials, by 
fO/l prim out of the court, as alfo of mo- 
iMns aQd pleas in the court. Not a lit- 
tle of which encreafe was alfo owing to 
jtbe feme .and common opinion ofhislord- 
flwp's juilice and fleadioefs in his admini- 
ftrajtioM; whereby counfei would advife, 
and attornies afiuredly depend upon fuc- 
oefs, if their cauHes were jCcmod ana good.. 

. NQh. h O 
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Cods not ai. His lordfhip made another regulation, 
jowedattor- which, being but a direftion of the court, 
nies in pro- ^^j^q^ ^^v folcmn aft or order rejjiftered, 
I Will mention here. The allowing pro- 
priums to the attomies, in taxing of 
cofts, was a very great abufe : for, if they 
have their bufinefs pafs the offices for no- 
thing, it is favour eiioiigh for them; but 
if they prevail and recover, fo that cofts 
are to be taxed, and, in doing that, the 
officer allows them the coft of the- offices, 
which thev never paid, they gain by 
frivolous luits: for, if they recover but 
lA damages, or fnap a judgment againft 
a poor man by a turn of art, they ftiall; not 
only have cofts taxed for what they laid 
out, but for what they did not lay out; 
which is clear gains to them, ottttof the 
purfe of a poor man, whether they had 
reafon or not. This was mahiffeftly the 
caufe that attornies multiplied propriumsi 
out of which, by meer cofts, thfey onade a 
certain profit. His lordftiip confiaered this 
as an abufe of the privilege of attornies^ 
and ^ would not r permit that they fliould 
have any cofts allowfed, which ^ they did 
not expend : arid fo, the cou rt tliought fit 
to declare* to thse-prolhonotatiei^. Butthii 
made almoft » »4 ttitPtiny of the ' otfi^rs and 
attbrties : the latter are always favouritci 
of thig^'^fomneri becaiife theV >bring gri(l; 
and they clamoured; faying tnai this made 
the privilege of the attorney become the. 
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of the adverfary ; and that it in- 
iftroyed their privilege; and that, 
if one party mud gain "by the allowance 
of it, as formerly, it is more reafonable it 
{hould be the attorney, than the other party. 
To this it was, anfwered, that if the attor* 
nies were weary of their privilege, they 
might quit it, and be upon the fquare with 
ether meh; But if the court finds their 
privilege tufns to a common nuifance, it is 
high time to take it away. So it ftood in 
his lordftiip's time : I know not how it hath 
gwie fince, whether they have prevailed to 
tttthis good order antiquated or not ; nor 
wh it much concern my prefent defign. 
' ^Thfcre ^as an incident, that happened not Story of the 
ibng: after his lordfhip came into the place ^"™^ ^*y* 
of 'Chief in that court, which though m it- 
1^; and: in the end of it, ridiculous, yet, 
bttiig an affront to the court, and in parti- 
cular to the lord chief juflice, and by the 
vhole bai? of feijeants, all in a lump toge- 
ther, ought to be related, as I (hall do, really 
» it was afled by them. It hath been the 
«lkge of the Kincr's Bench, at the fide bar 
bcJow inthe' hall; and of the Common 
Kcas, in the chamber within the trea- 
fttry, to hear attornies, and young counfel, 
that came to move them about matters of 
fi)nn and praflice. His lordfhip had a 
youttger brother (Hon. Roger North) who 
^ of the profeffion of the law. He was 
'wWly called to the bar, and had little to 

1 * . - O 2 • • 
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^ in the Kiqg s Bench ; but the ^torqiies 
of the Common Pleas often retaiaed him 
to move for them, in the treafury^ fwcfa mat- 
ters as were proper there, and what they 
might have moved themfdives* But bow- 
ever agreeable this kind of praflice nvas to 
a novitiate, it was not worthy the obfcava- 
tion it had ; for once, or twice a wcek^ vas 
the utmofl: calculate of thefe motions. But 
the ferieants thought that method was, or 
might become, prejudicial 40 them, who had 
a monopoly ot the bar, and would have do 
irater go by their mill, aodfuppofed it was 
high time to p^t a flop to : Inch begb* 
niBigs, for fear it might grow worle. Bat 
the doubt was, how they fbould figjniff 
their refentment,, fo as to i)eidBFe£baally ^0- 
medial. At length they agreed^ for tMfi^Vfi 
to make no motjons at all ;<and oppox^ujlky 
would fall for {hewing the reafan how # ; 
court came to have np buGne&. Whrt 
the court (on this dumb day» as% Vias dJM) 
was fat, the chief jiillioe gavse ithe afiirf 
fignal to the ejdeft lerjesmt tp fnone. '; H* 
bowed, and had nothmg t<>] raoye. : f> 4»C 
next, and the nextf firom atd iKi end cdTl^ ! 
bar. The chie^ feeing this, faii inotherJ^l 
think we mujl rift; hfiu is m^bi^ffittAfsi . ThCt 
an attorney fteps, foi-ward, and ) called W% 
jegeatnt to make his motio]a:;«Q|f],ia£^ 
<tux»ied to the .court and faidf:>UDtat ikeW 
ipfon Ithe leigeant his &e, aad inftrudiMB 
over i^ght, to aiove for thiaa^ and cksfined 
he might do it But profound filence ftill 
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The chief looked about, and a&ed^ Wiat 
was ibe matter f An attorney, that flood 
by, vei*y modfeffly faid, that he feared thefer- 
jeants took it ill that motions were made in the 
Treafury. Then the chief fcented the whole 
matter, and, brothers^ faid he, / ikinh a very 
great c^ront is offered to us, which we ought, 
for the dignity of the court, to re/ent. But 
that we may do nothing toofuddenly, but take 
confideration at full leifure, and maturely, let 
us now rife, and to-morrow morning give order 
as becornes us. And do you aitornies come all 
here to-morrow, and care JhaJl be taken ftfr 
your difpatch, and, rather than fail, we will 
hear you, or your clients, or the barrijlers at 
law, or any per/on that thinks fit to appear 
in bufinefs, that the law may have its courfe ; 
and lo the court rofe. This was like thun- 
der to the feijeaiits, and they fell to quarrel- 
ling,one with another, about being the caufe 
of this great evil they had brought upon 
themfelves : for none of them imagined it 
would have had fuch a turn as this was, 
that (haked what was the palladium of the 
coif, the fole praftice there. In the after- 
noon, they attended the chief, and the other 
judges of the court, and, in great humility, 
owned their fault, and begged pardon, and 
that no farther notice might be taken of 
k; and they would be careful not to give 
the fike offence for the future. The chief 
told them, that the affront was in public, 
Imd in the face of the court, and they mufl 
make their recognitions there next morn- 
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ing, aAd in fuch a . manner as the greiat- 
nels of their offence demanded ; and then 
they fliould hear what the court would fay 
to them. Accordingly they did ; and the 
chief firft, and, then, the relt, in order, gave 
them a formal chiding with acrimony 
enough ; all which, with dejefted counte- 
nances, they were bound to hear. When 
this difcipline was over, the chief pointed to 
one to move ; which he did (as they faid) 
more like one crying than fpeaking : aqcL 
fo ended the comedy, as it was adled in- 
Weftminfter hall, called the dumb day. 
Recovery of His lordftiip was exceedingly troubled 
infants. with the importunities of great men. As 
for inftance, the Lord Bruce, who had inar 
ried the fifterand heir of the Duke of So 
merfet, and the Lord Willoughby, who mar 
ried Mrs, Wynn, and diverfe others, whoft 
eflates were fettled, and their fons tenant 
in tail vefttd. 1 hefe per fons importune 
him to give way that privy feals, to ena 
ble thefe heirs to join in common recove 
ries for barring the entails, might tak< 
effe6l ; and that recoveries, under co 
lour of thofe privy feals, might be al 
lowed to pafs in court. Several of thenij^^ 
had petitioned his majefty, and had refer 
ences to him dependmg. But his lord 
fliip was fo averfe, or rather .pofitive to the 
contrary, that they defifted. He alledge^ 
that if a guardian, regularly aflGgned by thi 
court to plead for the infant, would let 
recovery pafs, they had nothing to fay to 
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it. Their only care, in fuch cafe, was not 
to admit a guardian irreFponfible ; for the 
infant had an a£iion, or an account, againft 
fuch guardian, as for a breach of his truft, 
but no perfon of value was willing to ven- 
ture that. And as for the opinion that 
a privy feal, if the court allowed of it, 
would take away the error, and that a fu\t, 
for amends to the infant, would not lie 
againit the guardian, or that a guardian that 
was a beggar might be affigned, they would 
all fail them ; for the privy feal altered no 
aflurance, or right, and imported only that 
the king would not punifh his judges for 
the mimemeanor : and, perhaps, not that 
neither ; for an illegal licence, to the in- 
jury of a particular perfon, is void, even 
againft an mdi£lment. And^ faid his lord- 
ihip, eithtr fuch recovery of an infant is 
Jazoful or not. If lawful^ it ought to be let 
pafs by the judges^ without more ado ; and if 
it is not lawful^ the king ought not . to be 
troubled about it. His lordfhip was not fo 
utterly againft this praftice, without rea- 
fon ; and that fettled upon great delibe- 
ration, and confutation of former attempts 
and proceedings. For, his lordlhip had 
caufed learches to be made for precedents 
of recoveries of infants by guardian,and had 
a long lift returned him. It would be well 
if the judges of the law, in all times, fworn 
to aft according to Magna Charta, as in 
the place of majefty, riulli negabimuj, nuUi 
differemus jujlitiam^ would be as careful 
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of the rights of the fubjeft, according to 
law, as his lordfhip was. What is here al- 
ledged of recoveries of infants, is a fignal 
inftance, on his part, that he preferred the 
duty of his office to all intercll at court : 
and, in fuch cafes, the courtiers are often 
furious and (according to the doftrines 
there) criminative againd the judges, that 
are not eafy, as being morofe, ill bred, and 
difrcfpeftful, and fcarce to be endured in 
their places* But comparifons of times, 
perfons, and things, however juit, are, for 
the raoft part invidious ; therefore I carry 
this no farther, but proceed to another 
eminent inftance of his lordfhip^s reli^ous 
punftuality in the due performance ot the 
duty of his office, wherein any perfon, in 
the world, was, or might be, conTequen-* 
tially interefted, or concerned. And I have 
heard him fay, more than once, that he 
would have it in his power to fwear upon 
his death bed that, in all his employments^ 
and trufts, he never knew any thing out 
of order, which he did not endeavour to fet 
right as foon and as well as he could. 
Fines of in- jhe lord chief juftice of the Common 
Pleas, by virtue of his office, takes recog* 
nitions of fines, out of court, which are 
afterwards recorded in court. But the 
other judges do it by virtue of a dedimus 
potejiaiem; but only their caption i^ re- 
turned and recorded without oath : where- 
as^ where the dedmus is to ordinary per- 



fants. 
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fons, it 19 returned upon oath : unlefs, as 
they fay, there be a knight in the commif- 
fion ; and, in that cafe, it comes in without . 
oatk ; which, by the way, being fo, is a 
fair patft^way to frauds as to infants and femcr 
coverfs. But this advantage of the chief 
juftke brings more fines, in and about Lon- 
don, to be taken by him ; and he hath at 
clerk called his clerk of the fines. There 
are, fometimes, frauds in the undue cap- 
tions and returns of fines, which are of great 
confequcnce to men's titles ; and although 
a fine be never lb fairly entered and re- 
corded, yet, if, upon complaint, and hearing 
of parties, it be found to havepaffed unduly, 
the court vacates the fine, as if none fuch 
had ever been. And, particularly, the chief 
juftke, knowing of any fuch abufe,by what 
nieans foever it is, ought, ex officio, to call 
the parties, and, after due examination had, 
do right. Now, when a covetous, or needy 
man, hath occafion for his wife's land, to 
alien, or to referve for himfclf, and it hap- 
pens that the woman is under age, and 
cannot, regularly, fettle, then the trick of 
a furreptitious fine is tried. And there is a 
'ftrong temptation to it; which is that, if 
the woman dies before a fine levied, her 
eftate goes away, but if her fine pais dur- 
ing her minority, and Ihe lives to be of 
age, all is fafe; for, after full age, a 
writ of error doth not lie, for the caufc 
of infancy, to reverfe any fine : and that 
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for a very odd reafon, viz. that infancy is 
to be tried only by infpeftion of the per- 
fon, which cannot be done after full age : 
Therefore, unlefs a man gets his wife's fane 
during her minority, he runs the rifque of 
her death before. But yet, even after the 
full age (as I take it) if the court, upon 
examination, find a fraud in the commiffi- 
oncrs, and that the party was really under 
age at the time of the caption, they will 
vacate the record of the fine, as unduly 
obtained and entered, though a writ of er- 
ror, in fuch cafe, could not be brought to 
do it. 
Finesvacatcd ^^ happened that his lordfhip came in 
for infancy, the way of a difcovcry of the like praftice 
in two cafes. One of them was from a 
flip in the difcourfe of an intingate friend, 
who was, at vacant times, feldom abfent 
from him. This perfon wa$ told (inad- 
vertently) by a gentleman of value, that he 
had obtained of his wife, an inheritrix, a 
fine during her minority; and he (more un- 
• thinkingly) fpoke of it in his lord(nip's hear j 
ing : and, after this, no intereft, or entreaty, 
would prevail with his lordfliip to pafs it 
by ; but he immediately fent his order for 
the gentleman, his lady, and the commifli* 
oners, to attend in court, and upon hearing 
all parties, vacated the fine. If the lady 
had died before her full age ; the eftate had 

fone away ; but flie lived to levy anotl^e* 
ne ; and, fo, no harm was^done, but on 
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the difgrace of having plaid a falfe trick 
to no purpofe. And he did the like in ano- 
ther cafe, which he catched a knowledge of 
by like accident. So rigorous was he to 
his purpofe, I touched before, viz. Ni/ con-' 
/cire^ln. 

And, as for fines themfelves, they are no Nuture and 
other than an accord of a law fuit entered *"^'^^»^y ^ 
among the a6ls of the court upon record; 
and, now as well by the tenor of them, as 
by ufage,and certain flatutes interpofing,they 
are become a common, and the firmed, 
afiurance of lands. The ufual import of 
them, for afiurance of freehold, is a cogni- 
zance of right founded upon fome legal 
conveyance, prefuppofed; which implieth 
an antecedent feofment ; and therefore a 
fine is called a feofment upon record. This 
couife is the moft ancient of any in our 
law, and is coeval with the county court, 
which was the ordinary court of juftice, in 
the times before the conqueft. It was, then, 
a common praQice to recognile deeds, con- 
cords, and laft wills there ; which being 
entered in the afts of the court, or wrote 
in the margin of God's book, (the mafs 
book, or otthe bible itfelf), was irrefra- 
gable:; as who will may fee in the learned 
epiftolary diflertation of the Reverend Dr. 
Hicks in his great Thefaurus. But after 
the Norman conque(l,when the king's courts 
were efl:abliflied, and titles of lands, which 
were feudal, only triable there (for free- 
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hold at this day, oufts the county court 
of jurifdiftion) after the older ufage of 
rccogrwzing in the county court (then de- 
prived as to land) they came to recognife 
m the king's court of Common Pleas ; but 
it muft be with royal leave, and paying tp 
the king a fine for the liberty of agreeing : 
becaufe, if the fuit bad gone on, the party, 
in the wrong, was to be amerced* Then, 
after the licence a6lualiy obtained, and the 
king's filver paid, without which the con- 
cord is no fine, the fine is perfe6led, though 
in fonie other refpe3s, deficient. Hence, as 
I take it, the concord is called a fine levied, 
and not becaufe it is jinh Biium. I have 
here but touched fo much asr I am ap- 
prifed of the ancient hiftpry of the law, 
as to fines, in conformity ta what his 
iordfhip ufed to recommend to his friemds, 
who were ftudioufly inclined ; encouraging 
the fpeculation of originals,, or the hiuory 
of the common law ; as will be (hewed m 
proper place, 
Brunikiii's While his lordfhip (at as chief in the 
projfa of the Common Pleas, he, and the other judges, 
green wax. <^ere exceedingly troubled with a very im- 
pertinent projetlor, one Brunikill, who pre- 
tended to maxe great improvements ta the 
crown, by the revenue of the green wax ; 
which is that which comes, or ought to 
come, into the Exchequer, by efireats from 
the feveral courts of joflice, and confifts 
of the mul8s of jurors fprdefinilt of a{h- 
pearance, and other mulds, which are fent 
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from tk^oce down in fchedules^ under a 
feal of ^een wax, by way of warranty to 
the Ibenflfsand bailiffs of liberties^ to be 
levied. ,, His lordfliip (and the judges) being 
tormented with retcrences, from the court 
and the ireafunr,. about a patent which this 
Srun&ill rwas (uing out concerning this re- 
venue, applied his thoughts chieny to it» 
Xiukt he might be able to anfwer thole great 
joaen^ who (as in all rafcally projeds, which 
x^orae with pretence of great gains, and are 
J^ittle uoderftood) from behind the curtain, 
ic^cHed the proje^,and were to befharersin 
it. And, having fearched all corners to find 
what had pafled formerly in that matter, and 
4dei(igiiing thoroughly to expofe the vanity, 
-iwr rather (with refpeft to the quiet of the 
;ppopIe) the peftilence of it, he left in writ- 
MDg^ what he was pleafed to entitle, an Hijto- 
^y ^f the Green Wax ; and it is fufficient to 
iaform any one that is defirous to under- 
Hand. the walks this proje6): hath had^ and 
die true intrigue of it. But in regard I 
find a paper of his lordfhip'g upon the 
iame fpbjecl, which I prefume was wrote 
jmpre early ^^ in order to anfwer (bme great 
nian's importunity, I (hall fubjoin that hieire ; 
.which, for the prefent, may give an aqcQunt 
&tis&£lory enough. 

•* The ^green wax was in the Turv^y of Account of it 
" <TOe .Mr, AraiTi, when Sir Robert How- j;^. *^'^ ^^^^- 
** *lir(d .bcW the farm ^ it^ who appointed '^* 
£^ the f^jl foen he could get for the fer^ 
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vice. It was reprefented to the king 
that the judges and juries were difcou- 
ra^ed, and that the revenue went to 
private hands ; and thereupon the king 
bought in the farm for fix thoufand 
pounds. Then Mr* Brunfkiirs projeft 
was fet on foot td improve this' revenue 
to twenty thoufand pounds, fixty thou- 
fand pounds, and, afterwards, to four hun- 
dred thoufand pounds per annum. Upon 
the firft, Mr. Aram's patent was deter- 
mined, and the king expreffed fome dif- 
" like to Mr. Aram. Afterwards Mr.Brun- 
^* (kill kept a fluttering to fet up an office 
" in the Temple, and great lords to be 
** commiffioners, which alarmed all the 
" world. And Mr. Brunflull would nev€r 
" take the ordinary care that belonged to 
" the bufinefs, but preffed the judges to 
" make fuch rules and orders as they could 
not do by la>v ; and he complained of 
them to the king, and entered into contro- 
verfy with them ; fo that, for Ibverai 
years, upon the pretence to improve, the 
** care of this revenue was wholly negleft- 
ed. I, thereupon, riientioned to my Lord 
Rochefter a neceffity of having a fur- 
veyor, that is a reafonable man, and re- 
*' commended Mr. Coltclough, and pfomi- 
fed my affiftance and inilrudioiis ; and he 
was employed by the commiflfioners of the 
Treafury, and I gave him in(lru£lions how 
he (hould proceed* But my Lady Yar« 
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" mouth, Mr. Brunfkill's patronefs, hearing 
*' of it, went to the king, and claimed it as 
*' rightthat Mr. Brunflcill (hould have it, and 
no man elfe employed : and fo Hopped 
Mr. Coltclough's patent ; and it hath been 
iieglefted ever fince. The king is now 
pleafed to declare he will have this reve- 
*' nue taken care of, and recommended it 
•* to the lords of the treafury, to find a 
•* fit perfon. Mr. Brunflcill s patent, if he 
•* hatn any, muft firft be determined." 

It feems this green wax projeft began ^h* P""**)*^ 
with a pretence of pure collection, but foon ^**** ' 
became an interelt ; and, at firft, the dif- 
courfe ran only upon the cafual profits; 
but, afterwards, all penalties of ftatutes were 
to be put into the patent. And that explains 
the inefficacy, and, then, the reftleflnefs of 
BrunflcilK For, firft, he would not col- 
le£i the revenue, that it might feem little, 
and be the readier granted. And nothing 
would ferve him but a grant of all the re- 
venue arifingby the king's courts. And 
when bufiheifesy of this nature, want ftiouU 
ders at €9urt to heave them forwards, then 
great m^n, and topping ladies (hopeful fo- 
iicitrixes) att taken in for ftiares, and fo liet 
into the Keretl And if it had not been for 
Tuch knotty inflexible pieces, as thefe jud- 
ges, aad particularly his lordfliip who had 
die labouring oar, and took care rightly to 
mfotm his majefty and his minifters, of the 
foul pra£lifes (intentionally) couched under 
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fair f)retences, the projcQ, to the infinite ( 
vexation of the people, and little or no 
profit to the crown^ hacl^ probably, taken ef- 
fefl:. 
Solicitous I have not here obfcrved any order of 
HbufM.* ^^ i^ the mention of thef« paflages nor 
do I intend it moire in thoie that follow; 
it being as I take it« not material^ So kmg 
as I keep myfelf within the proper flage 
of his lordfhip s life^ that is^ hi$ .b(^ng a 
judge of the common law. I mufi needs 
fay that that was his peculiar faculty ; wkh- ' 
in the fphere of which he was fcarce 
ever at a lofs^ or failed to extricate^ even 
on a fudden, the moA perplexed cwfes and 
queilions of law« I may not bene |^ve a 
cnaratiier of his jufiice without repttitioOi 
and that of the paneg} ric kind ; or which 
too much^ thougn never (b true, is iulfcMBe. 
But I may knowingly affirm that his iiite«- 
grity vras untaimed ; and he never waiped 
to i^rieTe any adveriaiy for paity^ in par^ 
tkttiar^ nor V^s fty in wog n^t to bis 
friends for few of oUoqpiy^ tar he knev 
vhai lie 4£ttd^ and ah»ys ^ve real^iis ip 
public tlM >MwU &inin II Bnthefliewi^ 
n^ univedal |p(K>dwiBbf nothing moie thai 
n Kjlflie&ftt& nt<k»aMts tfaifc tended 4t 
iprkve >Mnkii[d> Ko^ one can dnk aay 
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Of all which I (tiall, in the following flieets, . 
give a ftarticular account. 

All tne while his lord (hip was chief juf- Ofihe nt-cef. 
iicc of th^ Common Pleas, and had leifure, [^'^^^^^^^ 
he bent His thoughts very much to regulat- law. 
ing what was amifsin the law. For it is 
impoflible but, in procefs of time, as well 
from the nature of things changing, as cor- 

. ruption of agents, abufes will grow up ; for 
which reafon, the law mud be Kept as a gar- 
den, with frequent digging, weeding, 
turning, &c. That, which in one age, was 
convenient, and, perhaps, neceffary, in ano- 
ther, becomes; an intolerable nuifance. His 
manner was, as any abufe, or regulation, 
came in his mind (of which very many, 
from the muhitude of bufinefs, that paffed 
him, muft happen) he fet it down upon fome 
by-paper, or book, ufed for noting. And 
then, upon a fecond view, and reconfidera- 
tion, he digefted his thought, and brought 
what he had fo digefted, into the form of a 
traft, and thereon defigned to prepare aftis 
of parliament, as he had encouragement 
and opportunity. He had a great hand in 
theftatute of frauds and perjuries, of which 
the Lord Nottingham faid that every line 
was worth a fubfidy. But, at that time, the 
Lord Chief Juftice Hales had thepre-emi- 
nence, and was chief in the fixing that law: 
although, the urging part lay upon him,s 

. and I have reafon to think it had the firft 
fpringfrom his lordfhip's motion. For I 

VOL. u p 
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find in fome notes of his, and hints of annend- 
ments in the law, every one of thofb points 
which were there taken care of; anddiverfe 
other matters, which he fet his mark upon, 
have fince been regulated by a£ls of par- 
liament exprefs. 
ills lordfhip He was extremely defirous that a rcgifter 
moftcicaii) of titles to land (hould be fettled, and he 
for a reg^fter. ^.^^j^^j ferioufly upon it. There were fre- ' 
quent attempts in parliament to eftabliih 
one; but none ever was prefented.toihem 
tolerably digefted ; and (o. they came to 
nothing. And befides, the matter being a 
fubjeft of great fkill, as well as forefight, 
in the law, the gentlemen of the country 
are afraid, and hearken to the learned as 
when they fettle their eftates ; and fuch 
learned gentlemen, admitting they were 
willing to it (as they are reputed, for the 
fake of intereft in praftice, not to be) they 
would be fcrupulous enough ; but, being 
averfe, they raife a mift of fcruple upon 
every fuch bill, and reprefent the poffibility 
of frauds in the offices to be fo dangerous 
to men's titles, that the country gentlemen, 
who do not take upon them to judge, and 
will truft nobody, fly back; and there falls 
the bill. And (oit will ever be until they 
trull fome perfons with the condufl; of it, 
who are capable and willing to promote 
it. For, as to the tremendous frauds, that 
are fo much exaggerated by fome, I muft 
needs alledge that records of every court of 
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juftice are obnoxious to ten limes more ; 
and if thofe courts were now to be fettled, 
no man could agree to fuch loofenefs of 
keeping records, that concern men's eftates, 
5US there is to be obferved : and yet they do 
the work they were inftituted for ; and fo 
would regifters, if they were once eftablifti- 
cd. As, for inftance, the regifter of the 
Fens hath not had one fraud exercifed upon 
t Hat office fince, by the aft for dividing the 
great level, it was erefted. 

My Lord Chief Juftice Hales had turned Hales wrote 
ihat matter in his thoughts, and compofed ^^. ^1*1^^""^- 

.p r 1 • n I *^i • ed to an op. 

-a treatile, not fo much againlt the thmg pofition. 

Xfot he wifhes' it could be) as againft the 

<inaiitier of eftablifhing of it ; of which he 

is not fatisfied, but fears more holes may be 

niade than mended by it. My Lord Chief 

Juftice North, on the other fide, thought 

that it was not only practicable, but abfo- 

lately neceflary, and, if it were not done, 

that forgery would foon be the beft trade 

in England. That ufed to be his expref- 

fion, 

'.-. And becaufe Ibmeufed to fay that for- Hitiordfliip's 
genes were not freouent, or that they were '"^•f*""* ""^ 
.comnionly unfuccelsful, becaule, on careful Haur^^ 
examination at trials, they were, for the 
imoft part, detefted; he bethought himfelf 
rof all thefuccefsful forgeries that came to 
'His own knowledge, or tnat he really thought 
:tb be fo in the courfe of his bufinefs ; and 
.'of them he made a lift. The modern way 

p 2 
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of conveyancing is fo private that no wife 
man, be he never fo careful, can be aware 
of it ; and his lordfhip thought the law ought 
to be fo fettled that a wife and careful man 
might be fure of his title, whatever beciime 
of the fupine and negligent, and that the 
old rule is true, viz, quod vigilantibus & fwn 
dormientibus obveniunt leges. That is, that 
.laws are made for the benefit of thofe that 
are watchful and diligent, and not of the 
carelefs and negligent. 
Of aas of After his loroihip's death, I found, among 
parliament, his papers, feveral draughts ofa6U of par- 
liament, which he had prepared to put for- 
ward as opportunity offered; By thofe I 
perceive his intent was not to Croud into 
one bill many matters ; but fco pafs them ifi 
feparate bilk, for readier difpatch in the 
two houfes. Elfe, any one matter/ of l6n2 
debate, retarded all the reft upon which 
no queftion was made. If the gentlemen 
of England in parliament would find in 
their hearts to truft fit perfons, as thechicfe 
of the law for inftance, (who, by their pub- 
lick Aations, are anfwerablc to all niankind 
for their behaviour) taking whom they 
would to their affiftance, and aft, debate, 
and hear in public ; to draw up a law out 
of particulars, as the ancient way was, and 
then, unlefs grols miftakes arc fticwed, to 
pafs it upon their authority, there would 
be fome hopes of an effeflual regulation, iti 
a multitude of particulars that all agree need 
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k. And it is believed that the vcteraftatu- 
ta^ or ancient laws were fo made, by the 
iadges and great men, in vacation of par- 
liament, either purfuant to petitions, bfefore, 
or afterwards, authenticated there ; other- 
wife they could not have been framed fo 
. orderly, concife, and proper as they are. I 
muft not enlarge upon thefe fubjefts here, 
left I anticipate the proper place of them, 
or, what is worfe, repeat when I come there. 

But, as to his lordfliip's method of trying Endured no 
caufes, in which his juftice was moft conljpi-. difcourfe of 
cuous, it may be well conceived that he, pendTng.^" 
who, as a pleading counfel, had run through 
the whole courfe, and had all poflible expe* 
jienceof that pra£lice, and being, withal, 
capable and upright, as he was, coming to 
fuperintend others, muft needs be a mafter 
workman. Who fo fit to command in the 
place of.general, as he who had trailed the 
pike, and was, afterwards, through all the 
iervices of war, advanced to the poft of 
chief? In the firftplAce,he would not en- 
diii'e that, in! private converfation, with, or 
a^oUt him, any one (hould fpeak of caufes 
depending in his court. It was faid of a 
gireat mailer of painting, Lely, that he would 
tiot: willingly ice a oad pifture ; for he 
n^verlookea upon one, but it tainted his 
pencil: fo there can be no difcourfe of a 
controverfy, which doth not leave a tin6l of 
prejudice. A man cannot read of fuch 
matters^ nay^ overlook ^gamefters^ without 
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entering into party. Juftice therefore ftiould 
be deaf, except in the feat, and blind there. 
Sometimes, very great men would b^ fe 
overfeen, as to fpeak to him of. caufes, 
whom he could not flight ; and, to fuch, his 
carriage was paflive,fhewing refpeft,but fay- 
ing nothing, or what (ignified as little; and h^ 
ever lufpe6ted a caufe that ufed fuch means^ 
and hath often refle6led on them in court. 
The gentleman- (the Hon. Roger North) 
whom his lordfhip favoured to be almoll 
continually in his converfation^ and even to 
ride with him, in his coach, to and from 
his courts, when he fat upon trials, had the 
honour of his lordfhip's exprefs declaration 
that, in all the courfe of bis p7a£iic€ under him^ 
he neoerfpoke privately of any caufe depending: 
which, confidering the conflant fociety, 
and familiarity, few would imagine ; but I 
can affirm it to be critically true. 
Condua in Next, in his lordfliip s conduft of trials, 
trinis. he was very careful of ihree matters, i. To 

adjult what was properly the queftiori, and 
to hold the counfel to that ; for he, that has 
the worft end of the ftaff, is very apt to fling 
off from the point, and go out of the right 
wayof thecauie. 2^. To keep the counfel ia 
order ; for, in trials, they have their parts and 
their times. His lordfhip ufed frequently 
to inculcate to counfel the decorum :of evi- 
^dencing praftice. 3. To keep down repe- 
tition, to which the counfel, one after ano«* 
ther, are very propenfe ; and, in fpeeching 
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to the jury, one and the fame matter, over 
and over again, the wafte of time would 
be fo great that, if the judge gave way to 
it, there would fcarce be an end; for mod 
of the talk was not fo much for the caufes, 
as for their own fakes, to get credit in the 
country for nofable talkers. And his lord- 
Ihip often told them that their confufed 
harangues difturbed the order ofhis thoughts; 
and, after the trial was over, it was very hard 
for him to refume his method, and direft 
the jury to comprife all the material parts 
of the evidence. Therefore he was pohtive 
not to permit more than one counfel of a 
fide to fpeech it to the jury, by way of fum* '^' 

ming up the evidence ; and he permitted that 
in fuch a way as made them weary of it. 
For, in diverfe forts of trials, he wholly re- 
trenched it ; and where he obferved much 
lliffncfs, and zeal of the parties in a caufe, 
then, after the evidence was over, he would 
fay. Come, makt your f pee ches ; and then fat 
him down : and that looked \^^ith a fort of 
contempt of their talents, which gave them 
a diftruft, and difcompofed their extempore 
fo much that, for the moft part, they faid, 
NOf we will leave it to your lordjhip. And 
thus the abufe, by faftidious talk,wore away; 
and thepraftice, before him, was fo well 
known, as it became, at length, a pure ma- 
nagement of evidence, and argument of 
law. 

He made a great difference in the nature ^.^"^^^.^ '" 

fraiidN. 
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of caufes ; fi3r if thefe was a fufpicion of 
fraud, falfe dealing, or forgery, he was 
amoft UnEt examiner^ , and iiK>uklcaDva& 
the evidence to a fcruple, giving all lati- 
tude to the counfel to ' refine, and fuggeft 
where he might, if polfible, lay hold of a 
thread, in order to gain a clear f6lution of 
the fa6l : For it was not enough that hc» 
in his private opinion, thought a deed for* 
fcd, or thejike ; but he muft have evidence, 
>y the force of which he might, fliew it fo 
plain as would fatisfy the auditory, as well 
as the jury. And, after all, if he could aot 
arrive at that, he let it go, and direfted the 
jury upon the cafe, as it flood upon the 
evidence, whatever it was. I wondered, 
once to find him, after an hour's flicking and 
picking upon an evidepce, at l^ft, all ^t 
once, give it up. I afked him. Why be kfi 
offfo abruptly ? He told me, that he dif- 
cerneda roguery ; but the evidence was not 
fufficient to iuftify him to diretl the jury to 
find it ; and, thereupon, he direfted as th? 
ftrength of the eviclence required to findi 
even contrary to his own private judgment 
For, in points of faft, whereof he was nei* 
ther judge nor witnefs, he mufl have war- 
rantable reafoas for what hefaid, or infinu* 
ated to the jury, who only were the proper 
judges; and the rather,, becaufe they feldoig 
fouqd againfl hi^ deciOve dir<?8:ipn$; and 
his fufpicions were not to guide their yei^ 
did: upo4Ei^ oath • filit^ io; other. foj'is pf c^iu- 
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fes, as about boundaries, ditches, ways,,trecs, 

and ihe like, which depjend upon mere tefU- 

roony, and not fagacity and penetra/tion, 

for extra6kirig fafls out of circumftances, he 

took lefs pains, and^ after the queftion was 

ilated, he ufed to fay, call your witnejf.es \ 

and fat down till fomething called him to 

obferve. He allowed no crofs examining^ 

till one fide had done with the witnefs ; nor 

would he allow the defendant to fay/ jmy 

thing, but only to crofs examine, till the 

plaintiff had made an end ; and then he 

heard the defence at large, and did not allow 

the plaintiflFto interpofe, but in the fame 

manner; and always took care that the 

couniel examined all their witneifes, till they 

faid they had no more: knowing that a 

countryman never thinks his caufe tried, 

' unlefs all his witneffes are heard. 

He was very good at way-laying, and Supplanted 
difappointing the craft of counfel ; for he, ^^^ ^^^ ""^ 
as they fay, had been in the oven himfelf, ^^"" 
and knew where to look for the party. Ser* 
jeant Maynard was a very able praftiler, 
and ufed to lay traps for the judges, and 
very cunning ones ; but if he difccrned that 
he was obferved, he ftreight gave it up, and 
contended not upon a fallacy, which he 
forelaw would be refolved. Sir William 
Jones fometimes came before his lordlhip, 
at the ^j^ />n^W, and ufed art enough, and 
was. very angry when it did not iucceed: 
As, for milance, by fuch forms as thefe — — 
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If {my lord) we prove fo and fo^ then^ 

Jo and fo and, after that, wait for 

the judges anfwer. If the judge faid, Jy, 
if you prove that indeed, then, &c. the lawyer 
concluded the jury was prepared fo far; 
and if, in the courfe oF his evidence, he 
could charm them to think he had proved 
that matter; although not fufficientiy, he 
carried the caufe : at leaft, in the proceed- 
ing, he fo entangled the judge, that he could 
fcarce get clear. His lordmip in fuch cafes, 
always declined anfwering any thing, but 
faid only, Call the witnejffes, and prove 'sthat 
you can. Then the counfel at it again : htd 

if we prove • When you have proved, faid 

the judge, / uill tell you what I think and not 
before. For his lordfhip knew that way of J 
evidencing to be a fure fign that the proof 
did not come up to the point ; andfomufi 
be fupplied by opening and conceffions bt- 
fore-hand. This was one of the cluef 
arts praftifed by Sir William Jones, upon 
trials at law ; which the judges meeting 
with, in the manner I have mentioned, ufu- 
ally put him out of temper. 
Arafedanii ^' would be cndlefs to fhcw all the re* 
torged ac- markablc trials that came before his lord- 
quitiance, {j^jjp • J ^^\\ therefore, only as a diverlion, 

difcovi red, r i • • ^ r % " r^ i 

lubjom one or two of them. Once, a cook 
brought an aftion, againft one Mr. Grant, 
of the Inner Temple, for diet delivered in 
his chamber. This Grant had a brother 
and a mother ; and they dieted together in 
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ihk chamber. At the trial, the defence was, 
that the other brother by agreement, was 
the houfekeeper, and was to pay for the 
provifions ; the reft did but diet with him ; 
and the mother was the witnefs to prove 
it: fo the cook had miftaken his cuftomer. 
But his lordihip was of opinion, that the 
owner of the chambers was the houfe- 
keeper, as to all foreigners, who look upon, 
and truft, the vifible owner, whatever the 
agreements, among themfelves, may be. 
Then they faid they would prove the cook 
paid off to 1677, and gave him his acquit- 
tance. The cook ftarted forth from the 
croud ; and. My lord^ (laid he, very quick 
and earneft) / was paid but to 1676. At 
that moment his lordftiip concluded the cook, 
[aid true; for liars do not ufe to burftout 
in that unpremeditated manner. This was 
one of his lordftiip's marks, whereby he 
judged of men's fincerity ; and it feldom 
failed him* Having therefore this opinion 
of the feft, he eyed the acquittance tho- 
roughly, and faw 77 as plain as could be. 
Heaflked the cook, again and again, if he 
Was fure ; to fee if he would ftammer or 
hefitate, as lyars will often do ; but his an- 
fwer was blunt and pofitive, as before. 
Then his lordftiip, in the niji prius- court in 
London, fitting under a window, turned 
it)und, and looked through the paper againft 
tie light ; and fo difcovered plainly the 
laft figure in the date of the year, was 6, 
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in rafure ; but was wrote feven with ink. 
He made the jury look through it, as he 
did; and the caufe Wrjs, in that point alfo, 
determined for, which elfe, had goneagainft, 
the poor cook. The moral, of all this, 
may be that falJiLy is never Jnfe, 
Of a comical Mr. Serjeant Maynard had a mind to 
^^^\ . pUnifh a man who had voted againft his 
Serjeant ^ >ntereft in a borough in the weft, and 
Maynard. brought an atlion againft him for fcanda? 
lous >vords, fpoke at a time when a mem- 
ber, to ferve in the Houfe of Commons for 
that borough, was to be chofen. And after 
his great (kill, he Brft laid his a6UQn in the 
county of Middlefex ; and that w^sby vir* 
tue of his privilege, which fuppofes a fer- 
je^nt is attendant on the. court of Common 
Pleas, and not to be drawn from the county 
where the court fat. And then, in the pext 
place, he charged the wprds in Latin,, that^ 
if he proved the effed, it would be fuffi- 
cient; whereas, being in Englilh, they 
muft prove the very words to a jtittle ; and 
thofe were a long ftory that ufed to be 
told of Mr. Noy, and all the cock lawyers 
of the weft. And this was tried before his 
lordOiip at the niji prius^ for the Common 
Pleas tor Middlefex. The witnefs, telling 
tJie ftory, as he fwore the defendant told it, 
&id that a client came to the ferjeaot, and 
gave him a bafket of pippins, and every 
pippin had a piece of eold in it. Thdfi 
were golden pippins^ quoth the judge. TJ 
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feijeant began to pufF, not bearing the jefl : 
fo the witri^fs went on. And then, faidf he, 
the other fide came and gave him a roafting 
pig (as it is called in the weft) and, in the 
beily of that, there were fifty broad pieces. 
Tbafs goodfauct to a pig^ quoth the ^ judge 
again. This put the ferjeant out of all pa- 
tience ; and fpeaking to thofe about him, 
TAtf, faid he, is on purpofe to make me ridicu-- 
lous. This ftory being fworn, the judge di- 
refled the jury to find for the ferjeant ; but 
in the court, the judgment was arretted, 
becaufe the words were but a land ftory, and 
went, as mere merriment, over ale, without 
' intent to flander. Such bitternefs flows from 
the four Jpirit$ of old pretended republicans. 
It had been well if no other inftances, but 
fuch as this, were extant to ftiew it. This 
happened when I attended; and fo, know 
the matter to be, as above, literally true. But 
it is hard to believe that fuch a poor revenge 
could have been put into aft by fo great a 
man. And I ftiould almoft diftruft myfelf, 
if I had not been partaker of a more 
wretched come-ofF with the fame perfon ; 
which I (hall relate, conceiving it to be full 
as material to fliew little thmgs of great 
men^as great things of little men. One 
afternoon, at the nifi prius court of the 
Common Pleas, in Weftminfter Hall, before 
-the judge fat, a poor, half-ftarved, old wo- 
man. Who fold fweetmeats to fchoolboys and 
footmen^ at the end of the bar, defired the 
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ferjeant to pay her two {hillings, for keeping 
his hat two terms. She fpoke two or three 
times, and he took no notice of her ; and, 
then, I told the ferjeant, the poor woman 
wanted her monty, and I thought he would do 
well to pay her. The ferjeant fumbled a 
Jittle, and, then, faid to me, lend me a Jhil* 
ling. Ayt '^ith all my heart, cjuoth I, to p^ 
the poor woman. He took it, and gave it 
her; but (he aCked for another. I faid, / 
would Lend him that alfo, to pay ' the zpoman. 
No, dont ^^.(faid ht) for, L never intend U 
pay you this. And he was as good as his 
word ; for, however he came off with .that 
woman, having been, as they fay, a wonder 
ful charitable m^n, I am fure he died in 
my debt. But, in this manner (aslguefs^e 
intended) 1 ftood correSed for meddlings 
Of his rigors, , . This great man, as I mutt call him, fincc 
and vaiu*-. his natural and acquired abilities, and the 
immenfe gains he had by pra&ice, juflly 
entitle his name to that epithet^ Mras an 
an ti-reftau ration lawyer. In 1684, I heard 
him fay in the court of Chancery, of a caufc 
then at hearing, that he was a counfel in 
that caufe in the year 1643. ^^^ name is 
in Crook s reports, in 3 Car. Hisa£lions, 
in the rebellious times, made the aft of in- 
demnity fmell fweet. And, afterwards, he 
had the cunning to temporife, and get to 
be made the king's eldefl ferjeant, but ad* 
vanced no farther. His lordftiip mqft 
needs have much copverfation, as well as 
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iatercourfe in bufinefs, with this eminent 
praQifer in the law ; but, as in other cafes 
of adverfe party-men, fo here, there could be 
no cordial friendfhip between them ; but a 
fair and reafonable correfpondence there al- 
ways was. The ferjeant ever took in with 
proceedings that maligned his lordfhip; but 
he never outwent dilicretion, fo farasfome 
did to appear directly, and nominally, 
againft him, which mutt have certainly re- 
fcinded all kind of correfpondence. When 
his lordfhip fat in the chair of the Common 
Pleas, he pra6lifed under him, and had 
dways the rcfpefl due to his known abili- 
ties. But though the ferjeant never failed 
to conform to all things required of him 
m publick, as oaths, ana tetts, &c. yet, for 
all that, he continued a favourite in the 
Prcfbyterian congregations ; and is at this 
day, ai9ong them, extolled as a faint, and 
his wonderful charities, and otHer good 
works, related : and, to give him his due, 
he was, to his lafl breath, at the bottom, 
true, as fteel, to the principles of the late 
tiroes, when he firfl entered upon the flage 
of bufinefs. And, whatever we, that were 
frequently at his elbow, knew of his faint- 
like adminiftratjon of himfelfand his wealth, 
it,is£ttobe filent, becaufe we fhould not 
fpeak ill of the dead. And, in that tendency, 
Ifliall only obferve farther of him, that he 
praftifed before his lordfhip in all the king's 
^rt& where he had fat as judge ; and^ 
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being an artful^ as well as learned, lawyer, 
woula lay notable fnares; but, when dif- 
covered, never perfifted, but fat down,' 
and, for the decorum of bar pra6lice of j 
the law, was an excellent pattern, and held 
a fair correfpondence, and ufed a decent 
tefpeft towards his lordfhip all his time. 
intereft in Now it is high time to bring his lordlhip 
the weft. forward, into that part of his office that re- 
quires him to be a judge in the country 
circuits; which is all the (hadow we have of 
the ancient iters, which, now, are reftrained 
to the crown law wholly, except the coro- 
miffion of affixes and nijipritis^ which come 
in by ftatute provifion. But, anciently, 
the Judges itinerants were for all pleas 
which, after the conqueror had taken cogni- 
fance of the debts of the laity to his own 
court, was a great eafe to the country, who, 
for their greater matters, muft have fol- 
lowed the kings court, wfeerefoever he 
might happen to be. His lordftiip had no 
charge of determining capital offences, but 
here ; and that was one thing, which made 
him efteem his office in the Common Pleas 
fo much : whereas the chief juftice of the 
King's Bench hath almoft continually that 
kind of work upon his hands« He made 
the weftern circuit his choice ; not for ^he 
common caufe^ it being a long circuit, and 
beneficial for the officers and fervants, but 
becaufehe knew the gentlemen to be loyal 
<and conformable, and that^ he fhonld haVe 
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fair quarter amongft them. And in that 
he was notmifiaketi ; for, after a few circuits 
paffcd over, they found his meafures and 
their defires confonant in all things ; where- 
by he became not only well accepted,but did 
aifo contra6l a fort of aHiance and ftri6): 
friendlhifb with much the greater, and mod 
confiderabie, part of them. And that in^ 
tercft flood him in good ftead, in time of 
need: for fo confiderabie a body, andTo 
united, as the weftern gentlemen m pariia? 
ment were, did fo firmly enfconce him, that 
his enemies could never yet get a clever 
ftroke at him. Dr. Mew, late Bifhop of 
Winchefter, whom (from a black plaifteri 
he always wore on his check, to cover a 
place where, in the late wars, he had been 
wounded) they called Patch, in his ftiff way, 
tjfed to fay that the Lord Chief Juftice North 
was delidcs occtdentis or the darling of the 
weft. But once his lordfhip, and all of us 
of his train, had like to have come off but 
poorly at Exeter affizes. It was well for 
us that we were known there, or to pot 
we had gone. It will be gueffed that fome* 
thing comical is coming ; and really fo it 
is, and fell out thus. There was one Mr. 
Duke, a bufy fanatic, whom old Sir Edward 
Seymour, father of the late fpeaker, ufed to 
call Spirit Po ; that is, a petit diable^ that 
was prefto at every conjuror's nod. He 
H^as a common runner up and down on 
(aftious errands ; and there could not be ^ 

VOL. I. Q 
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meeting in the country, for bufinelk om 
mirth, bnt Spirit Po was there. This gen.^ 
tieman, with irrefiftible importunity, en-* 
gaged the judges to take a fupper, and lie 
at his houfe in the way to Exeter. It was 
impoffible we could reach To far that night ; 
and his lord(hip was not averfe to feeing 
variety of gentlemen's feats in the country ; 
and that was (juftly) reputed a neat one; 
fo, little fufpeoing what happened^ we com* 
plied. All things, but one, were well ; and 
that was very unexpe6led and rude. Thegen* 
tleman had not the manners to engage tbd 
parifli minifter to come and officiate with 
any part of the evening fervice before fup* 
►er ; but he himfelf got behind the table m 
lis hall, and read acnaptcr,and then along- 
winded prayer, after the Pre&yterian wayt 
The judges took it very ill, but did noc 
think fit to affront him m his own houfcr 
Next day, when we came early in the morn- 
ing to Exeter, all the news was that the 
judges had been at a conventicle, and the 
grand jury intended to prefent them and aU 
their-retinue for it; a:nd much merrimeflt- 
was made upon that fubjeft. 
The Cob of Befides feeing the mou confiderable featl- 

DorfetAirc ^^ '^^ nobility and gentry, in the countriel 
"^*' where he went; which, to fay truth, he 
could not well avoid, being fo much invitf 
ed, and nobly entertained as he was ; not 
more out of the ordinary refpeA paid ta 
judges,butas one of his majeftysbeftfrieidi^ 
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&ud whom they regarded,not more on account 
ofhis quality, than for his perfona) charafter 
%nd qualifications,which had entitled him to 
their elteem and friendftiip. His lordfliip 
took the opportunity to join thereunto an in- 
Ipeftion of fuch curiofities as wereTamed in 
Ine feveral countries he paffed thorough ; as, 
in particular, the Cob at Lyme, a fmall 
port in Dorfetftiire, that is lituate in the 
Cod, (as they term it) of a bay, where there 
Was no river, or land-lock, provided by na- 
ture to prevent the certain lofs of {hips at 
Emchor there; and, of all places upon the 
coaft of England, leaft to be fufpeBed 
for a good *^ port : but art and induftry will 
do wonders ; for all the requifites of a fafe 
harbour are fupplied by this Cob. The 
rmall velfels, which ferve the trade of the 
town, confining chiefly in woollen manu- 
£aiAure of that country, carry on the trade 
outwards; which is very beneficial. And, 
in that refpeS, King Charles II. allowed, 
out of the cuftoms of that port, loo/. 
|>CT annum towards the qharge of main- 
takting the Cob. But whether the fame 
be continued or begged off, I know not. 
His lordfhip bad the compliment of a (hip 
Uafter, who cleared his veifel, and came "^ 
to an anchor without the Cob, and invited 
liim to come oh board and take a turn at 
Sea ; which he accepted, and we went on 
board and, weighing anchor, flood wefl 
ab^t ap hour and a iialf5 and then returned 

Q 2 



228 tHfi LIVE OF THE LATE 

and landed at the Cob ; and furely a moA 
delicious turn it was^ for the weather fa^ 
voured us. The Cob is a mole built in tbe 
fea, about two furlongs frqm the town, and 
named from the cobble ftonc, of which it 
is compiled. There is not any one like it 
in the world : for though it is an immenre 
mals of {lone, of the (hape of a demilune, 
with a bar in the middle of the concave, 
no one (lone, that lies there,was ever touchd 
with a tool, or is bedded in any fort of ce- 
ment ; but all, being pebbles ot the fea, aic 
piled up, and hold by their bearings onlyi 
and the (urge plays in and out, through the 
interdices of the (lone, in a wondcrfifl 
manner. That this muft often decay, i* 
certain ; for the beft cemented fquare ftonc 
will licarce hold againd the furge. But 
there is warning enough to alarm the town 
to repair, and, thereby, to prevent any great 
ruin of it; for, fometimes, a fwamp will 
appear in the flat top where they walk ; 
and, when that is perceived, they w to work, 
and take down all that part, and build it up 
from the bottom ; and nothing lefs will 
prevent the downfal of much more, foonct 
or later, as the feas rage more or lefs againft 
it. And it may happen that fomc new 
foundation (lones are to be laid. Thofc 
are of the larged fort that can begot ; toA 
they fearch them out upon the coaft, andf 
mounting them upon ca(ks diained toge* 
ther^ wita but one man mounted upon 
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them, he, with the help of a pole, condufts 
it to the place where it is to lie, and then^ 
driking oat an iron pin, away go the cafks, 
2iti6 the fiohe fal]s in its place. The vefTels 
of burthen are loaden and unloaden by 
horfes, turning arid returning upon the fana, 
between the Cob and the town : and they 
have no drivers, but are charged with bales 
(for inftance) at the warehoufe, and away 
they^^rot to the fhip fide, and ftand fair, 
ibmetimes, above the belly in water, for the 
tackle to difcharge them ; and then, they 
gallop back to the warehoufe for more; 
andfo they perform the tide's work, and 
know, by the flood, when their labour is 
at an end. I muft own, I could fcarcehave 
believed this defcription, if I had not fccn 
Ae place, and the poor horfes at work : and 
I cannot but wonder that our topographers 
harre taken no more notice than they have 
done of it. And it is not the only obvious 
eiiriofity in England that the beft of them 
have left out. 

tiis lordflbip vifited the town of Pool, the Harbours in 
place that gaVe the fpring to quo warrantors, ^hirnei. 
as IS related in the Examen. In that har- 
bofat thdl ebb and flood work alternately 
cytty fixihours ; and his lordlbip was in- 
fmn^d thM the like was obferved in the 
pdhs of Sot^mpton ^nd Chichefter : but 
nothiis^ fo regular and ftrong as here ; and, .. 
being^ltiquifittve into the reafon of it, he 
was told that the ebb at low water, between 
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Hampfliirc and the Ifle of Wight, run fo 
ftrong that it fhot into the harbour of 
Pool lying in the line of its courfe ; fo that 
when it was low water at Hurft, it was high 
water at Pool. It appears by all the bar- 
hours of this coaft, that the convenience is 
owing to a large inlet of water, within the 
land, every tide ; which, venting at low 
water, fcours the channel. It is wonderful 
that, at Yarmouth, they do not provide to 
pen in a back water rather than build pro- 
montories which ftiall fill up fafter than they 
can build, and fo, literally, make ropes of 
fand. 
Great organ ^^ lordftiip, agreeably to his great maf* 
»t Exeter, tctlhip of mufick, took great notice of the 
organ in the cathedral church at Exeter, 
where the two fide columns, that carry the 
tower, are lined with organ pipes, and are 
as columns therafelves. His lordfliip de- 
fired the dimenfions of the great double dia- 
pafon ; and the account, as returned, is 
thus. 

F. I 
Speaking part long - 20 6 
Nofe - - - - .4 
Circumference : - .. 3 ij. 

Diameter •- - - 1 q, 

: . .HpgP Cair 
Content of the fpeaking paatti 3 : ;8 ; 

Weight . - >-:i!35o 

■ ' I . ■ . -^ . J J . ••• : ' . ... J i.: 
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This is heard plainer at a diftance than 
•when near, as alfo louder : and, behind 
that, and the other large doubles.are placed 
large wooden pipes to help them into their 
found, which otherwife, would come on 
very flow.or, perhaps, not at all. One, being 
near enough, may by the touch of the hand, 
difcern when it fpeaks and when not. 
How it is tuned, whether by meafure or 
the beats, we were not informed ; and, 
bating their account of it, which was cu- 
rious and diverting enough, I could not be 
fo happy to perceive that, in the mufick, 
they fignified any thing at all, but thought 
them made more for oftentation than 
ufe : for there are terms in found which 
will not be exceeded; lor, when the vibratory 
pulfes are To flow as may be diQinguifhed, 
found vanilheth; which is, nearly, the cafe 
ofthis great pipe. His lordlhip was al- 
ways well pleafed when his flages lay fo 
that the Sunday was fpent in a cathedral 
town. For he was always affefted with the 
church fervice, and had the books of the 
hymns and anthems always brought to 
him. 

His lordlhip went down to Plymouth, Plymouth 
and faw the town which, as other marine g'^'|,"^"j^°' 
towns, is crowded together, and the ftreets ° 
are narrow. But the fort, which was 
built by King Charles II. with the mar- 
ble of the place, and lime of the fame fort 
of ftone burnt, is a worthy fpeftncle, efpe- 
cially for its glorious profpeft, overlook- 
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ing the harbour which coiififts of 
waters, oAe calied Hamofei and the oth< 
Catwater. Akidyas. the voyage is out 
hoMe^the (hips atie nioored in onis oroth^ 
becatife, then, whatever wind lerves for 
voyage, takes the (hipout of theharboiLT^ 
which is a perfrftion that few, . if a^ny, ports 
in thfe Vtirldl can boaft oR All this iie» 
telow the caftle,' and in view of the foi^ 
being ffcfen as in a m&p, or, rather, a flying 
pro(pe6l » ' and fliipg, under £avl, look Hke 
cockboats. So- high above ihefti is the 
fort fft<>uht*d Opjofite to jthe caftie lies 
Mount Edgcbiiibji whene hia loixUhip laAd 
his company were- nobly entertained bf 
Sir Richard Edgcoittb^ whofe Jady w&s a 
toear reiati;dA. Thfe ha-ll rifeth^ and is 
lighted ^bove the rtft of the houfe that 
turns tx3uiid it; which- the itchiieds call a 
Orecian .hall. The parki pn fti0rc thto 
three fides, is paled with the iesa { and the 
xleer-huBting is as iniMrh by wMet las hj 
latjd. I ftote from the ^^^ompany, and walkei 
to the cliff towards the tnaiii^ainrd fowul 
means to ^et dowtt, and paflfed on hideotf 
rocks towards thefea; but, returningy I 
thbtaght I fbould ney^r have gained thetop 
Sixain. Such a vaft height waa I ftHTpiifdO 
tmh in my afcent. /* 
Cornwall. There was no opportunity of ^^ett^atiftg 
intb Cornwall yet,tf«itofe dft!^ fudges, m 
compendium <Jf trft vtl, took tftlei fif ft tcrtWI, 
tipon ihtb<x6ep8ic^ptihk olvtB^vi^ thclii; 
well is Laiittce%)n,whiei^ is tin'dld tutfied 
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caftle, and nothing elfe worth naming. The 
Cornifti men are very fierce and conten- 
tious^ and ftrangely given to indift one ano- 
ther. The travcrfes of thefe inditlments, 
tried at the affizes^ make good fodder for 
the lawyers ; for they are always many^ 
and beyond what are had in mod of the 
circuit befide» and welKmetalled caufes. But 
this, as they fay, prevents bloodfhed ; which 
would follow if revenge had not that vent. 
The trade, here, lying moftly with Lpn-- 
doners and foreigners, the people have a 
better EngUQi diale6l than thofe of Devon- 
Biire,whofe common fpeech, I think, is more 
barbarous than in any other part of England, 
the north not excepted. We were told 
that Saltafli, three miles up the river from 
Plymouth, was, anciently, the port town; 
for, in old time, fo high within land wa& 
fafer than nearer the fea : and well it might 
be fo to fmall veffels. But ever fince (hips 
fcavc been built larger, partly for belter 
lt>ads, and partly for better pilotage, the pott 
tow%is havecrept nearer the main ; as they fay 
would happen upon the Tyne ; and Shields 
would become the port town, if Newcaftte 
'had not a privilege that no common baker, 
. or brewer, fliall let up between theiii ^and 
thefeia.- • ' ^ 

■■' The return from the circuit was tiftiaUy Taunton 

by TauMo<r-Dean in winter and by- W^Us f^JJ.^'' 
'«»dBriftoli*rfi4mmer. Both oftiieiWare^" ^ 
i^t toVntS} tend, to flfftngers, very reoft^* 
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able. The latter is the cathedral of the 
bifliop of Bath and Wells ; the other a 
very populous, hut, withal, a rugged ^ un- 
hewn town, and the roads of the country 
mere caufeways of iharp flints. Near this 
place were two great families, one called 
Orchard Portman,the otlier Orchard Wind* 
ham, at both which places, his lordfihip had 
princely entertainment. The places, noted 
to be feen there, are Oaky Hole, Chedder 
cliffs, andMendip hills. But I (hall not 
fiay to defcribe them, but make for 3ri(tol, 
which is a marine trading city, with m fmall 
cathedral. It is remarkable there, that all 
men, that are dealers, even in (hop trades, 
launch into adventures by fea^ chiefly tQ 
the Weft India plantations and Spain. A 
poor (hopkeeper,that fells candles, will :have 
a bale ot ftockings, or a piece of (lufiF for 
Nevis, or Virginia, &c. and, rather thanliui^ 
they trade in men ; as when they fentfmalL 
rogues taught to pray, and who :according-» 
]y received, a&ual tranfportationi even be- 
fore any indi6iment found againft them; for 
which my Lord Jeffries fcoured them, as. is 
' related elfewhere. In a word; pride and 
oftentation are publickly profe(&d« Chrifien- 
iogs and burials pompous beyond imagina- 
tion. A man, wno dies worth three huo« 
4red pounds, will order two ];iundred of it 
to be laid out in his funeral proce(fiop* , 
Incidents His lor^Qiip was tl^ere in fummer, iGiOt 
^^^^^\ wiMi was next before, that fefliiMi, of parlia- 
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ment that purfued the abhorrers ; and, as 
the times then (hewed fome dawnings of 
loyalty to the crown, it appeared more in 
Briftol than one would have expe6led. One 
Floyd was there, a true Welftiman, as I be* 
lieve ; for I never faw or heard any human 
thing fpeak . fo lofty as he did, and all in 
humour and tags of Latin. He declared for 
JuS andjiipra, and much more at that rate. 
There was oneRo w in office of fwordbeareiv 
which,in that town, is pronounced forberen 
I thought it founded Hkc Cerberus ; and not 
amifs,Tor the fellow .was deep in the Rye 

S)lotj| for which he fled. He was ftrangely 
aucy and impertinent in his office. And 
once the judge looked back for one of his 
fervants, anahe comes forward, and F II wait 
on your hrdftupj faid he. You wait on my 
bra. Sirrah, faid the mayor? you JhdU wait 
u^m me, and Vll -wait upon my Lord. 

His lordfliip efcaped a fcouring here in Account of 
the year in wnich Oates's plot raged. For Bedioe'texa- 
Captain Bedloe came down to the affifes "in*^^®"* 
witn a defign to enter into his lordlhip's 
converiation, and, what with difcoveries, and 
pretended difcoveries, to have put the (ham 
plot upon him ; as, probably, he had done 
if Providence, and his ufual forecaft and 
caution, had not ,kept him at a dillance. 
t am not concerned to difplay the particulars 
here^ becaufe they are fully related in the 
iSxainea; but however think it proper to in- 
fertfais lordfliip's narrative for th« lake, of 
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his juftification in this affair, in h« ow/j 
words, as he fent it to Secretary Jtnrkins, 
with his letter. ' ^ 

Hisiordfliip's ** Accouut of the examination ofCapidiri Bed- 

narrative. «« ^^ ^Lt Brijlol, l6 Augufi,; f 686^ gtVCn 

** to the Houfe ofConimons. ^ * ' » 
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« At ihy firft cotnittg' to Mr. l^wafey'j, 
•^ where 1 was to lodgie'ar BHfttof/Ujfon 
Moifldkf the i6th'daV.'pf Au!gtrft,'ih the 
afwf Acoilj-being the* ifrfft' djiy oTthe afiifcs, 
Sir John 'ktiight cihie l<yme ahcf filid that 
•• Mr. ^dloe lay dahgeroufly ill of a fever, 
*;feind bad little hbjieiof Iife» amf defiw^ 
♦* that I yoald g\yt hiitt a yifit>. that he 
** might impcirt forheiMn*^ of jgyeat 66nfi?' 
" qitefice befdre his death. W t^M Tiitp I 
*f woui^ givfe hiniiEt '♦ifltttlat ^^t- after 
« fupper abdut nine <»'dd^k, if"^ jC^mi^t be 
♦•• fetisfied <if tw6 thiri^ r' fiffti -tfi^ ^thcrp 
^ was no itlfeClion tti his difte^piirr. fe- 
♦' coiidly/thitMhe^tiHie^-'iH^oiiltf '^iqt' B<^!fa- 
''^ cottV^icirit, but he tn^HtdMeoUiHre tof ifl« 
^ withbflv^itjoaice i&mcoh^^^PK^ 
'* a little Wmte h|s 'phyfi'Saiii came tb lOfti 





*< fet fiirie^'dfclocfc ^pi widuld ih'^t^W 
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** tion of going ; and defired the company 

• * of the two fheriffs, and my brother Roger 

•* North, and appointed my marfhall WiU 

** liam Janes to go with me. As we were 

•' upon the way, Mr. Crofsman, a minifter 

^ in that city, told me Mr. Bedloe had de- 

^* fired him to come with me to him. I faid 

** it was very well, and I (hould be glad of 

^* his company. Whereupon we went all 

** together, and being come into the room 

^ where Mr. Bedloe lay, I faluted him, and 

** faid, I was extreme forry to find him fo 

** ilL I did imagine he had fomething to 

** impart to me as a privy counfellor, and 

^ therefore, if he thought fit, the company 

'* (hould withdraw. He told me, that 

'* needed not yet, for he had much to fay 

'* which was proper for the company to 

" hear : and having faluted the flieriffs, and 

^* Mr. Crofsman, he began to this purpole. 

** That he looked upon himfelf as a Bedioe'« 
** dying man, and found within himfelf Jjp^^^'" 
*^ that he could not laft long, but muft 
** fliortly appear before the Lord of hofts 
*' to give an account of his aftions ; and be- 
** caufe many perfons had made it their 
'* bufincfs to baffle and deride the plot, he 
. ** did, for the fatisfaftion of the world, then 
declare upon the faith of a dying man, 
and as he hoped for falvation, that what'^ 
foever he had teftified, concerning the 
plot, was true ; and that he had. wronged 
BO man by his teftimony, but had^teftiled 
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^' rather under than over what was tmth \ 

^* that he had nothing lay upon his con* 

fcience upon that account^ that he (hould 

appear chearfuily before the Lord of hofis, 

which he did verily believe he niuft do in 

a (hort time. He faid he had many 

witnefTes to produce who would make the 
plot as clear as the fun, and he had other 
things to dilcover which were of great 
importance to the king and country; 
hereupon, he making fome paufe, I told 
him the plot was fo evidently made out^ 
that no reafonable man, no proteftant, I 
** was fure, could doubt of thetrath of it; 
but he ought not to conceal any thing* 
that concerned the king fo highly : he 
ought to difclofe his whole knowledge iiL 
matters of treafon, that traitors may be 
apprehended, and fecured, who otherwife 
may have opportunity to execute their 

** trcafonable defigns. -To this he replied 

'' that much of that which he had not dif*' 
*' covered, was to corroborate his former 
** tellimony ; that he had concealed nothings 
^^ that was abfolutely neceflary to the king^ 
" prefervation ; that he thought not fit to 
'^ accufe more perfons till he had ended 
'* with thofe he nad already accufed^ He 
^' exprefled great grief and trouble at the 
'* condition of his poor kinfi^ and country (fo 
^ he termed them) whom he knew at that 
*' time in imminent danger from the jefuitsi 
'' who had refolved the king's death, and he 
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" was fure they would fpare him no longer 
'' than he continued to be kind to them. 
** He faid he was privy to their confultations 
'' at Salamanca and Valladolid^ where they 
" ufcd to obfcrve the favourable conjunfture 
they had to introduce their religion into » 
England ; which confifted in their having 
*• a head, who muft be fet up whatfoever 
** came of it, and if they let flip that oppor- 
•• tunity they fliould never have fuch ano- 
^^ thcr; for, without an head, they could do 
*• Bothing. He faid farther, he knew the 
** wickednefs and refolution of jefuits, they 
*• ftuck at nothing to compafs their own 
*• ends. They had attempted topoifonhim, 
* • but he had efcaped. 

" When he had finiflbed this difcourfc M»nncrofhi» 
•• (which lafted about a quarter of an hour) «^^"»''^*^"^°- 
^^ I aiked him if the company fliould now 
^ * withdraw, and he faid, yes ; and ordered 
** his nurfes to go out, and only his wife to 
^* fiay to tend iiim. And thereupon all 
^ went out, faving Mrs. Bedloe and myfelf, 
* find my fervant William Janes. Then I 
' toJd hmi I thought it convenient that what 
he fliould fay unto me fliould be upon 
oath ; he replied, it was neceflary it fliould 
** be fo, and called for a Bible ; but my fer- 
•* vant havine brought a book with him, 
^ adminiftered the oath to him, and, laying 
his paper on a chair ^y the bed*fide, wrote 
dpWn nis depofition as he delivered it.— 
** —When Mr. Bedloe had concluded, apd 
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** faid that was all he had to inform me oF, 
I took the paper, and read it over to him 
diftinftly, and he approved it, and (igned 
it, laying the paper upon a pillow^ I 
" thought it not fit, confidering his condi* 
*' tion to perplex him with queftions, but 
" took his information as he offered it, and 
** held no difcourfe with him when thecom- 
** pany was withdrawn, but concerning the 
true fetting down his depofitions. And 
when he fcemed to be weary, to mind^ 
him of taking cordials, which his wif& 
** reached to him as he defired them. 
Copyrefuftd/ «« xhe next day Mr. Bedloe's brother 

came to me, and told me his brother de^ 
fired a copy of the depofition he ha<J 
made before me, but I told him I had 
well confidered it, and could not give 
him a copy without the king's leave, but 
I would move the king in it, and, if tie 
gave leave, I would take care to fend one 
'* to him; and Mr. Bedloe's brother told 
'* me, that it was his brother's defire that I 
** fhould recommend to his majefty his 
*' condition; that his ficknefs was very 
" chargeable, and move his majeftv for 
" Ibmefupplyof money forhis fubfiftence, 
which I promifed to ao.---TWsis all I can 
recolleft of what paffed upon this occafion, 
** and is in fubftance true,but th€ very wprd? 
'• or order I cannot rcmertibcr; " 
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** Leiter iQ Mr, Secretary Jenkint. 

: f* I s^lways intended to write from Letter to iht 
•^. Iwnce, to fMiy my thanks for the wbole-fecreiary. 
*^ circuit, which was much more pleafant 
" by your ifiiilour of holding a correfpon*- 
*^ dencp .with* me, but now I have fomc bu- 
*' fioels of importance-*^— tnfor as foon as ! 
•' came to this city^ I received a letter frorai 
V .Mt.UBedio^iby Sir John Knight, that htf 
•* being very ill, and mr'the juagment of 
•• phyucians in great danger of death, had 
^* n|me\biifiiiie& oP great moment to impart 
•V.tome* ' It knowing the man and the fea- 
•^yvfottf would; not refufe the pains to give 
•« nim a vifit ; and being fatisfied by phy- 
•* ficians that there was no contagious qua- 
f^ lity in hi$. ^Itemper (though 1 did not 
^' inuch feaiT it) I went well accompanied ; 
5*. jaid, iu the prefence of the company, he 
« . declared that whateverhe had faidconcern- 
^' iipg >he plot,wa$ true,and he, being a dying 
5*» n>ap, bad pothing lay upon his confci- 
■<« : ;tne© on that fcore. The greateft iroa- 
f < ble he bjftd,was the danger the king, whom 
^ !b^ loved : above all thmgs, was In from 
J* . tjbepapifts^t this time, who would attempt 
^ bis. ufe^ as foon as ever he (hould ceafe 
- f* to be kind to thenu After I had afked 
^^ him if he had any thing to impart to me 
^* in private ; he told me he had, and hav- 
. ^ ing made the company withdraw, all but 
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my<:lerk, I took the inclbTed examination 
upon oath. You may imagine I was not 
curious to perplex him with queftion^, I 
took it ju(t as he delivered it, of what 
fignification it will be, I 'fea,ve to wifcf * 
*• men. I think it my dotf -to fend it to* 
*^'you that yop may inform hismajefty of 
** the truth. . 1 1 (hall wait -upon you at 
Wtndfor upon Sunday next; to receive 
your ferther commands.-— -Ten at night; 
•< the copy inclofed ill taken ; Ifball bfing 
••>the:onginal with me. 
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The. examination of Qtptaik WiiUam Bed- 
** -Joe taken upon oath before th^ Lorrd\Chitf 



■Jvjlice Nortbat £n/io/i''t6'jiuM 
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*' The examinant faith that ih6 UvULt of 
York hath been fo far ertgigeil* iti'-tW 
plot, as he hath feen by Jetteas in Caf- 
Examination ** :ainal Barbarinis fecrfetary's ftudy, that nid 
iifeif. i% pj^pi jjath been proved againft any man 

** already that hath fuffered; but that-' to 
" the full thofe. letters have* tnad<t hi» 
** guilty of it all but* what tended to ithfc 
:^f king's death.— ^-t^^At Rome^Rfkedfiflihcr 
**. Anderton and father Lodge, two jefuits, 
•* what would. the Duke do with his[ bro- 
** ther when he was king ? And they an- 
*' fwered me ithey would find: mieans for 
** that, they would give him: * no . trouble 
^' about it.-^— 'Then I told the» Ibelievd 
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*^ the Duke loved his brother fo well, he 
" would fuffer no violence to be done to 
'* him, chty faid ho ; if the Duke couJd be 
*' brought to that, as he had been rieligi- 
*^ oufly to every thing elfe, they might do 
^* their .work^ .their other hufinefs was:ready, 
and 'they might do it prefentl]^ , but they 
knew they. could not bring him to that 
point ; but they would take caxte of that 
thertfelves ; they had not begun > with 
him^ Itofikaye him, in fuch fcruples ai 
•' that, but tbey would fet him into his 
?* thi?oSie,. fthd -there, jhe&ou Id reign blind- 
** fold ! three or four days, forthey/had fet- 
?^ .tied, fome, they fhou^d pitch thef adioa 
upon, who ihould, clear their i party; and 
' thenrhe fliould fly: upon them with the 
?* fword of revenge, •: And this exarainant 
'* dothifiiiiither add, that jkhe queen is not^ 
'' to thisfiexaminant's knowledge, nor by 
any tJbiQg he could ever find out, any 
way concerned in the murder of the 
king; but barely by her letters confent- 
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^•^ing and promiiing to contribute what 
" money ihe Could to the introducing 

■ 



the catholic religion : nay, it was a great 
while, and it made her weep, before {he 
could be brought to that." 

Imprimatur 
loth Nov. 1680. Wi. Williams. 
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h'-Astoth^ true intent and defignof this j^J^^P J"^*||'.^ 
jHtpeduioii to Brifiol, I Qiall fay notbing expedition. '^ 
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as far as it here, bccaufc it is fully accounted fbr m the 
Sr."* ^'' Examen. But as to his lordftiii)'» private 

concern in particular, it is to be ktvovrn that 
nothing was more defired by the |>arty,than 
CO remove him (who wa$ an infletibib loy« 
alift) out of their way; and, in order td 
that, to faften fome tfapan apom him^ or 
get fome advantage of charging • him with 
matted of difcouraging, ridicutinig; tamper- 
ing, or iiifiing thd plot ; all which were 
fins in an high degree, and ground' enough 
for an • addrefs tb rtme^w, &g^ ^ ? ? • . • 

Ndw in this expeditions Bedloe^ by d6 
fign, having his lordlkip (as he m^igbt tliittk) 
to himfelf, by ofUnn repairing to Jiim, fre- 
quenting his table (as his brcilhier w«|Si ft) 
bfafeti-^^ced M do) and pretendiii^'to miJc^ 
known horrid fads againft the ^ten^ind 
the Duke ; at whic^,^as was fMylube^-^b 
k)rd{hip might ftar», arid wifh h&n^«b hlivit 
a care^ and the like. ' And theTH^i iS n for- 
mal depofition wa^^taken,bemigliHE>faytliat, 

in difcourfe, he had difoovered ttiuclji luor^f 
but his lordfhip ptirfuaded hitfi Co 4uppfefi 
it, or any thing elfe, th^r,' having v)iad op^ 

f^ortunitiefiT, he had been pleaikd t» fa^«ctt 
wear) and his brother and mkf^uAvmt' 
body elfe (perbapsVat hand «6 'fis^earJAat- 
ters called circumftantial evidence. And 
this is not fuch a romance of ^tc iawn* 
tion, as may feem ; for, after this bilk of a 
difcovejy was known, it was • tepotttd^ and 
by biaoy rdally ^xpe^ted dr belwviMIt'^ 
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Bedloe's wife was coming to town^ and 
would teftify that her humand had difco* 
vcred other matters, and more pofitive, but 
his lordfliip had fupprefTed tnem. But 
after {he was come up, (he had no difco- 
very to make, but of her wants ; and, after 
having got what flie could, (he vanifhed. 
And thus iiis lord(hip reaped the fruit of 
his good fortune, and caution ; for with- 
out the former, I queftion whether all his 
ftock of the latter, would fo clearly have 
brought him o(f. 

His lord(hip was not long come to town. Called totfat 
before he was fummoned to attend the '^^^^^ ^^ 
HouTe of Commons, to give an account anrb^havi- 
of what difcoveries, touchmg the plot, had our there. 
hten made to him at Briftol. This gave 
him occafion to ruminate all the whole pro- 
ceeding, to iind if any (lip had been made 
\ior he all along trod upon eggs) and he 
could (ind nothing poflfible to be cavilled 
43pon, but (perhaps) a (lip in his letter to 

the fecretary in thefe words- " You may 

^ imagine I was not curious to perplex him 
.^ with queftions." As if he was wilfully 
wanting in fearching out the truth by quei- 
jtions ; but the anfwer was obvious, and no 
notice was takeii of it. His lord(hip was 
not uied to afiPord any umbrage of ill con- 
^Ibrc^ion againft himfelf, but this came out 
■on account of familiarity with the fecre- 
i lory, not dreaming of a public fcrutiny ; 
j^mayiftiuch a cale^ it might have proved 
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a great deal worfe : but now, for the Houfe 
of Commons, hi55 lordftiip attended at the 
time, and, havinga chair fet for him by the 
table, after fitting a while, he flood up and 
related the paffage (hortly ; and, as to the 
circumftances, there was his narrative of 
every particular. And then he gave in 
the original examination, (which, for this 
purpole^ he had obtained from the fecre- 
lary) and he laid down the very letter be 
wrote to the fecretary (obtained as before) 
in which had been inclofed the copy fent 
* up from Briftol. And having faid that this 

was all he knew, or could recolleft con- 
cerning that matter, he was difmiffed. B 
is to be fuppofed that all this gear was 
fufficiently canvafled, but nothing to ht 
got out of it ; fo, after a confiderable timei 
it was ordered to be printed, as before wa$i 
mentioned, and he never heard more of the 
matter. I do not mention here the fiiarc 
laid for the judges, by the Earl of Sun- 
derland, when fecretary, becaufe the fame 
is particularly related in the Examen. And 
I lay afide the voyaging part, at prcfent, 
and return to his lordfliip's conduft of him- 
felf in the execution of his commiflions of 
affize, &c. in the Weftern circuit. 
Hi« cautious ^^^ lordftiip took carc always to declare the 
behaviour, laws to the country with all the exa£):neis 
po(rible,and without making any diftin£lio()S 
of favour, of any party or denomination 
of men; and/ according as the tenyoqr.of 
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our law books runs, he exhorted to loyalty, 
and to fupport the royal prerogative by. 
Jaw ; fhewing that the fafety of the nati- 
onal religion and property depended on the 
f>eopIe's dutiful and legal obedience to the 
crown : and, for this purpofe, he ufed fome 
fhort, harangue at the entrance of his 
charges. When he firft came the circuit, for; 
two or three years, the fa61ious gentlemen 
caoie to him, and, for aught that appeared 
at^rft to the contrary,forrefpe£l, as others 
did ; but, in truth, it was to found, and prac* 
life e?cperiments upon him ; but more efpe* 
ciaiily if any faflious caufe was to be tried, 
sa againft a jpflice of peace for diilurbing 
coi^venticles, a mayor of a town, for fome 
flip ofauthority exerted againft the party, or, 
haps, where fome party men were de- 
cants, or the. like, either to found his 
lofdihip s terpper, or tempt his judgment 
by .'flatteries, or> at a diftance, (hews of ter- 
ror, and the like; as his. lordfliip foon 
•fqunld was manifeftly their drift. He re^ 
ceived them with, all the civility that was 
decent, and difcourfipd witli them amicably 
and freely upon indifferent matters; and^ 
\^ile they glanced at what he did not like, 
))e gave them, the hearing, and ferved him- 
f(?}f of their difcourfe, to conje6lure what 
was.,ppon the. anvil, and what they drovp 
au . 3ut, inliis own talk, gave no umbrage 
fQH tiiem to .think him duftile, or to be 
wrought u^^n^againft his principle, or that 
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tafieir difcouffe made any impreflBon upott 
him; and wdndftrful cialneful he was not 
to give handles againlt himfelf ; fuch as, 
Aittbttg that party, might be wrefted to ca- 
furimy, ai if he favoured popery, or atbi- 
tfary poWet : all which they earncflJy d^ 
firfed ftouW be believed of bim. And ft) 
am^oAgft the gentlemen of the loyal fide, 
iffho, m * moft of the couftttesv were ialnioft 
the whole body, he ufed no other terms in 
his private difcourfe, than might have bcfl! 
prottounccd upon the bench : for thcrfc is 
found in mdft mien, either an itch, or dfe 
a vanity of talking, which difpofeth thdri 
tbteport whait their fuperiow fay ; and «$ 
fbme times, the ^ciufe of great .mifbohftteer^* 
tkrtis and iiicohvenieiycei; ■ For which reft* 
foil, men, in authority, canAot ht too ifbtem^ 
and attadied to a ttlie fenfe and principk 
in thehr brdiftafy tonv&r fatiofa. 
In faaious And his terdlhip, when thfe faftiottscau* 
•caufes. fgg ^^^^ jQ {j3^ ^ ji^d before htm, and, -• %y 

the mufter, he obferved ifbe tendency of 
the matter, and, fometimfesi,' thought it Sras 
brought forwaird to try him^ rather than 
tihe parties, managed with abfbltttc fefftt^ 
to the Ibrifteft forms of law, atod juftite<)f 
trials, gave full hearing, and 'allowed df no 

ihViecency, or difcfrder, of ^ieotlnfd, toeik tf> 
tivtite ot what fortte, ^upbii the J)fetici^ycJfll^ 
inffihtrate (for the gentlemeh * Wre wanfti 
aVipf, t>n one fitJe *s Wllas 'Aie'tJthct', afptW 

tteddlfe), but, btfofe -he had -dttfat/itttoticd 
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the fa£l to a fiate of clearnefs ; and fo^ 
after all tmpertinences pared. ofF^ the law 
was ieldom doubtful 4 and, if it were, he 
gave . fuch reafons^ as jullified his determi^ 
ftations : and (b he failed among the rocks^ 

Save full fatisfadion to a6live gentlemen 
lat the law was his rule, and the forms of 
it his dire£U(Hi. And the fa3ion had no 
handle for any complaint that, wrong was 
done, either in the matter or manner of 
his trials. Only fome of them faid that hi 
never bit but in the right place ; and, to iay 
the truths of that he feldom failed. In 
this manner the fadion proved him till^ 
after two or three years experiooienting, they 
delpaired of making any.impreffion ^ipon, 
or ffecdng any advantage agaixiA him ; and 
fo tney gave him over. For the chief of 
them, as for infiance. Sir Francis Rolls in 
Hamplhire (but tiiere is no need ofnames^ 
and 4Qwers, forbore >the affizes, and came no 
more there while Jie came that drcait« I 
ihould here account for the opcafiocv of that 
famous praftice of furrenders: and renewals 
of charters^ and of quo warranto'^ againft 
fome corporations ; which, at firft, moved 
from fame gentlemen of Docfetflhire and 
Devon&!be9 provoked by the impudent and 
audacious behaviour of fome ct^orations, 
and^itbrongh his. lordfiiip, came^ to his ma*- 
jefty'sicaiiL fiut*all this is inferted in the 
£xamen:; iwberethe whole wiilappean 
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XuUr?" * As . to :the ordinary bufinefs of the affiz— 
(cfpecially on the crown fide) he wasnev< 
eafy till, by examining over and overi 
over again, afking parties queitions, : as s^k^ 
tornies,and every one that he thought cou i!c 
help tOiclpar'op an intricate fa6l ; andfcar^«7e 
gave.ovler liiLhe had brought it to fo cle«r 
H' Aate, 'as thakti the audience, fhould think as 
hc; d^lared. ji:! 'He had certain marks or 
'holes, by. means of which^ however peopie 
fiiifted ahJiipi^Yaricated, heconcludeawhat 
x^6 truilb.av^s^^; and- then the work was to 
nfeke it pliain to 'every body. , Of this; the 
cAle of fGifant;, touched before, was an . in- 
Uancb ; whese; by the ftart of a fpeech^ he 
poncluded . it . true. He had ' alfo obfcrved 
that meh^i inclined to paflion, had more of 
truth than the ict who .were unconceirned.ilii 
trials of ibmfecriinihaLs, whofe cafes proved 
Very obfoul"evjQn?doubtfulj;iad to fiich, et 
pccially) iff 'they were .' Jcapital, he was in- 
finitely^ fciutindus ; butiiiever more puzzled 
than when ao popular cry: /was at the heels 
of a bufinef& ; for then! ne had his jury to 
deal with, and if he did not tread upon 
eggs, they would cohcludc finiftroufly,^ and 
be apt to find againft his opinion. And, for 
this reafoui he dteaded the trying of a;jwitch. 
Jt is feldom that arpooc old wretch is brought 
to trial upojii that', actburit, hut . there i$, at 
the heels of: heir,: a ^dpiilar: r^e 4^ati does 
little kfs thaax dewaud i.her/ tov/be put. to 
death; and, if a judge is fo clear and open 
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as to declare againft that impious vulgar 
opinioir^ that the devil himfelf has power 
to torment and kill innocent children, or 
that he is pleafed to divert himfelf with 
the good people's checfe, butter, pigs, and 
^ete, and the like errors of the ignorant 
and foolifii rabble ; the countrymen, (the 
triers) cry this judge hath no religion, for 
he doth not believe witches; and fo, to 
Ihew they have fome, hang the poor 
wretches. All which tendency to miftake, 
requires a very prudent and moderate carri* 
age in a judge, whereby to convince, rather 
by detefting of the fraud, than by denying 
authoritatively fuch power to be given to 
old women. 

His lordfhip was fomewhatmore thought- witches 
ful upon this fubjeft ; becaufe that, in the tanged at 
yejar m which Mr. Juftice Raymond was his ^*^^*''- 
co-judge in that circuit, two old women were 
hurried out ojp the country to be tried at 
Exeter for witchcraft ; and the city rang 
with tales of their preternatural exploits, as 
the current of fuch tattle uleth to overflow. 
Nay, they went fo far as to fay that the 
judges horfes were at a fiand, and could 
not draw the coach up the Caftle lane : all 
which the common fort firmly believed. 
It fell our that Raymond fat on the crown 
fide there; which freed his lomfhip of the 
care of fuch trials. But he had really a 
concern upon him at what happened ; which 
was that his brother Raymond's pafli ve 
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behaviour (hould let thofe poor women die 
The caics were fo far clear, viz. that the 
old women confefled^ and owned in court, 
that they were witches. Thcfe were two 
miferable old creatures, that, one may fay, 
as to fenfe or underftanding, were fcarce 
alive ; but were overwhelmed with meiaa^ 
choly, and waking dreams, and fb iiupidas 
no one could fuppofethey knew cither the 
conftruAion or confcquence of what they 
faid. All the reft of tne evidence was m- 
fling. I, fitting in the court the next daf, 
took up the file of informations, taken 1)7 
die juuices, which were laid out upon tte 
table, and againft one of the old woniea» 

read thus: *' This informant iktth iie 

^' faw a cat leaip in at her (the old woman's) 
** window, when it was twilight; and this 
^* informant farther iaidi, thatiie ?veriiy be- 
** licveth the (aid /Cat to be the idevil, and 
^* more faith not/' The judge made no 
nice diftinflionSy as how poflible it was for 
•old women in a fort of melancholy mad* 
nefs, by often thinking in pain, and watt 
of fpirits, to contraft an oponion of thcan- 
"kAves that was falfe; and that their con- 
Ifcflion ought not to fee taken agaitrft them- 
fclvesj without a plain evidence that it ws 
rational and fenfible, no more «han * that of 
ta lunatic, ordiftra&ed perfon, but he left 
/the point upon the evidence fairly {^ 
fihey call it) tollbejary, and they convi^ 
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them both^ as I remember ; but one moft 
ctrtainly was hanged. 

The firft circuit his lordfhip went weft- a witch 
ward, Mr. Juftice Rainsford, who had gone a«^q">tted at 
former circuits there, went with him ; and ^*^»^"*^>'* 
he faid that, the year before, a witch was 
brought to Salifbury, and tried before him. 
Sir James Long came to his chamber, and 
made a heavy complaint of this witch, and 
faid that if (he efcaped, his eftate wouLd not 
be worth any thing; for all the people 
would go away. It happened that the witch 
was acquitted,and the knight continued ex- 
tremely concerned ; therefore the judge, to 
fave the poor gentleman's eftate, ordered 
the woman to be kept . iri gaol, and that 
the town (hould allow her 2s. 6d. per week; 
Ibr which he was very thankful. The^ vfery 
tMiXt afliMs^ became to the judge to de- 
fire his lordfhip would let her cdme back 
to the towji. And why ? They could keep 
her for"i8.6dahere; and in the gaol,flie coft 
liiem a fhilhng more. 

His lordfhip had not the good fortune An oidma» 
of efcapiftg all bufinefs of that kind; for tried for a 
at Tauttton-Dcan he was forced to try an ^'^2*^^' 
old man for a wizzard; and, for the curi- 
ofity of obfer ving the ftateofamale witch 
or wizzard, I attended in the court, and iat 
near where the poor man ftood. The evi- 
dence againft him was, the having be- 
witched a girl of about thirteen years old : 
for (he had llrange and unaccountable fits„ 
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andl.ufed to cry out upon him, and fp -^ 
out of her mouth ftrcignt pins ; and, wheciz 
ever the man \v:a8ibl"ought near her, flbctis: 
ipr he r. fits,r and Xpit forth ft rdgh t pins. iXl i 
lQr4Q^ipi .wondetid at ,the .ftreight pinsiwhierj 
QQuldrxioi' be /fo well couched in the moar^ 
as crooked ones ; ;fof .(ucli[i6h:ly . ufed to be 
fpijt out by people, bewitched. He exa*. 
mtXied;tbe wttncffeStVery tenderly and care^ 
|u.Uy,ufand fo as nojje could colleft wb-ajt 
"hU opinion was ; for he was fearful of tb^ 
jurymensiprecipitancy, if he. gave them: any 
offence. . Whee the poor man was told jbc 
muft anfwer for hirrifelf, he entered upooili 
jdeience as orderly and well expreffed a^ I 
ever hpard fpoke by any man, ccn^nfel, ».4)r 
.other ; and if the firttorney-general had bcti* 
his / advocate, I am fure Jhje. would niothw^ 
done it more fenfibly. Thej (uto iOf it wa^ 
malice, threatening,, and circumftances df 
impofture in the girl ; to which matters he 
called his witnefles, and they were heard. 
After this was done, the judge, was not ^ 
tisfted to direft the jury beiore the impof- 
tqre was fully declarea, but ftiidied, and' 
bpat, the bufh awhile, afking fomyetimes one 
and then another, queftions as- ihe thought 
. proper. At length he turned to the juftice 
of peace that committed the man, and toot 
the firft examinations, and •S/>,faid he, />ray 
will you ingenugujiy declare your thoughts^ if 
you have any^ toucfung the/e ftreight pins 
. which the girl /pit ; for youfavo . her in heir 
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fa f Then, my /or^/ faid he, / did not kruo^ > 

ibat L might concern m)f elf in' this r^vide 

having, Umen the examviatianj and 'CammMedi 

ihtnuuu : But yjince your:. fordjliip demands jt^^ 

Imujl. needs fay I think the girl doubling her*[ 

Jelf im hepTi \fit^ cls Aeirig^ convulfed, hent, hers 

bead dmm clofe . to^ (her ijiomacber^ and, with 

her mouth,, took pim.oiitoftheedge of 

tJbat^ and then, rigkiihg her/elf a littk, fpit 

them tntQ\ .fome i^y-Jiand^s hands. This c^(b 

an unwerfal fatisfaftion upon the mindf 

of the. whole aadience^ and the man vras 

acquittediiii. As the ji^dge went down' ilaiiisj 

oiu o£ the court, an hideous old/! woman 

CfcitA;God blefs your brdfkip. > Whufs the 

mattfti^gaod woman 9 faid the jutige'; My 

hrd^idixi ^^^ forty years ago, thetf liodld have 

bmngeA:mi for atdlch , and they could not; 

and^'tHW^ they would have banged nry pot^^fon. 

. One > year his lordfliip, concludrncr at t,. ..,^^,„ 

-..^.-^ 1 *r ^tTi- ®t '"^^ princely 

Bnitot, made a vuit at Badminton) to the (sconomy of 
Duke of Beaufort, and ftaid about a week, ^^e Duke of 
,Fo« the Duke was delbended from a North ^"^"^"''• 
of his lordfhip's family, viz. one of the Lord 
£dward North's daughters, whom a lineal 
anceftor of his grace married. Sd befides 
conformity of principle, with refpeft to 
the public, they were, by this relation, qua- 
lified for mutual refped and honour. I 
mention this entertainment as an handle of 
(hewing a princely way of living, which 
. thait noble duke uled,, above any other, ex- 
cept crowned heads^ that I have had. notice 
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of in Europe ; and^ m ifome refpefts, greater 
than mo(t of them^ to whom he might have 
been aa example/ he bad above 2»OQol* 
per annum in his haivk^ which he managed 
' by flevards, bailifis, and fervants \ and, of 
that, a great part of the countiy^ which 
was bis own, lying round about him, was 
part» and the huibandmen, &c. were of 
ixis family, and provided for in hb large 
expanded houfe. He bred all bis hoito^ 
which caime to the hufbandry &rft coltSi 
and, ifrom thence, as; they were fit,- weie 
taken ioto his^ equipigej : and, as by an 
or accident, they grew unfit for that kr-» 
vice, they were returned to the place fh>9 
whence they came, and there expired { ex* 
cept what, for plenty, or unfitneisy yieisb 
fold or dtifpofed of. He had* about two 
hundred perfons in his family, all provided 
for; and m his capital houfe, nine original 
tables covered every day : and, for the ao 
commodation of fo many, a large hall wrik 
built, with a fort of alcove, at one rad, 
for diftinftion ; but yet the whole lay ii 
the view of him that was chief, who hafl 
power to do what was proper for IceepiBg 
order amongft them ; and it was his charic 
to fee it done. The tables were properiy 
aflifirned ; as, for example, the chiet llewtfd 
with the gentlemen and pages : the mafttf 
of the horfe with the coachmen and li^ 
ries; an under fleward with the bailife 
and fome hulbandmen ; the clerk of the 
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kitchen with ihe bakers, brewers, &c. all 
together ; and other more inferior people, 
under thefe, in places apart. The women 
iiad their dining room alfo, and weredif- 
tiibuted in like manner. My lady's chief 
MToman with the gentlewomen ; the houfe- 
Iceeper vrith the maids, and fome others. The 
metnod of governing this great family was 
admirable aiid eafy^ and fuch as might have 
been a pattern for any management what-^ 
ever. For if the Duke or Duchefs (who con- 
Gcroed herfelf much more than he did i for 
every day of her life, in the mornings {he 
tqok her tour, and vifited every office about 
the houle^ and fo was her own. fuperin* 
tendent) obferved any thing amifs pr fuf-* 
picious, as a fervant riding out, or th/elike, 
nothing , was faid to that fervaAt; but his 
immediate fuperior, on on.e of an higher 
order, was fent for, who. was to enquire and 
anfwer if leave had been given or not ; if 
not, fuch fervant was ftreight turned away. 
No fault of order was paffed by|; for it may 
be concluded there ar? enough of them that 
pafs undifcoviered. All the provifions of 
the family came from foreign parts, as mer- 
cbandife. Soap and candle were made in 
the houfe, fp liKewife the malt was ground 
there ; and all the drink, that came to the 
duke's table, was of malt fun-dried upon 
the leads of his houfe. Thofe are large, 
and the lanthorn is in the centre of analte- 
riik of glades^ cut through the wood of all 
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the country round, four or five in a quar- 
ter, almoft apert de vieu. Diverfe of the 
fentlemen cut their trees and hedges lo 
uraour his viftos ; and fome planted their 
hills in his lines, for compliment, at their 
own charge. All the trees, planted in his 
parks, and about, were fenced with a dry 
wail of flone, taken out where the tree was 
' fet. And with all this menagery and pro- 
vifion, no one, that comes and goes for vi- 
fits, or affairs with the Duke (who was Lord 
Lieutenant of four or five counties, and 
Lord Prefident of Wales) that could ob- 
ferve any thing more to do there, than in 
any other nobleman's houfe. So little, of 
vain oftcntation, was to be feen there. At 
the entrance, where coaches ordinarily came 
in, the Duke built a neat dwelling houfe, 
but pompous flables, which would accom- 
jnodate forty horfes, as well as the bell fta- 
bles he had. This was called the inn, and 
was contrived for the eafe of the fuiton, 
IS I may call them ; for, inllead of half a 
crown to his fervants at taking horfe, fix- 
pence there, for form, ferved the turn ; and 
no fervant of his came near a gentleman's 
horfe ; but they were brought by their own 
fervants, except fuch as lodged, whofc equi- 
pages were in his own ftables. 

As for the Duke and Duchefs, and their 
friends, there was no time of the day with- 
out diverfion. Breakfafl in her gallery that 
opened into the gardens ; then, perhaps !i 
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deer was to be killed, or the gardens and 
parks with the feveral forts of deer, to be 
vifited; and if it required mounting, hor- 
fes of the Duke's were brought for all the 
company. And To, in the afternoon, when 
the ladies were difpofed to air, and the 
gentlemen with them, coaches and fix came 
to hold them all. At half an hour after 
eleven the bell rang to prayers, fo at fix in 
the evening ; and, through a gallery, the 
beft company went into an ifle in the 
church (fo near was it) and the Duke and 
Duchefs could fee if all the family were 
there. The ordinary paflime of the ladies 
was in a gallery on the other fide, where 
ffae had diverfe gentlewomen commonly at 
'^"■ork upon embroidery and fringe-makmg; 
>r all the beds of Itate were made and 
iniflied in the houfe. The meats were very 
neat, and not grofs ; no fervants in livery 
attended but tnofe called gentlemen only ; 
and, in the feverat kinds, even down to the 
fmall beer, nothing could be more choice 
than the table was. It was an oblong and 
not an oval; and the Duchefs, with two 
daughters only, fat at the upper end. If the 
gentlemen chofe a glafs of wine, the civil 
offers were made either to go down into the 
vaults, which were very large and fump- 
tuous, or fervants, at a fign given, attended 
with falvers, &c. and many a brifk round 
went about ; but no fitting at a table with 
lacco and healths, as the too common ufe 
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is. And this way of entertaining continued 
a week, while we were there, with inconS* 
parable variety : for the Duke had always 
tome new projeft of building, walling, or 
planting, which he would (hew, and a& his 
friends their advice about ; and nothing 
was forced, or drained, but eafy and iamw 
liar, as if it was, and really fo I thought ir 
to be, the common ceurfe and way of Tivin 
in that family. 
siraaamLnd One thing more I muft needs relate, whicSi 
Question. |;iie Duke told us fmilin|r • and it was this. 
When he was in the midft of his building; 
bis neighbour,the Lord Chief Juftice Hale^ 
made him a vifit ; and obfervmg the many 
contrivances the Duke had fof the difpofing 
of fo great a family, he craved leave to fue- 
geft one to him, which he thought would 
be much for his fervice ; and it was io boot 
iut one door to bis houfe^and the windtm ofhif 
Jludy, wbtre be fat moJU open upon that. This 
(hews how hard it is for even vrife and 
learned men to conlider things without 
themfelves. The children of the family 
were bred with a philofophical care. No 
inferior fervants were permitted to enter-' 
tain them, leit fome mean (entiments, or 
foolilh notions and fables, (hould fteal into 
them ; and nothing was (b ttrongly immtf* 
led upon them, as a (enie of honour. VVit* 
nefs the Lord Arthur, who, being about 
five years old, was very angry with the 
judge for hanging men. The judge told 
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Ucn that if they were not hanged they 
would kill and ftcal. A/b, faid the little 
hoy ^ you Jhould make them promfe upon their 
honour^ they wiil not do Jo, and then they will 
not. It were well if this inftitutionary care 
of parents were always correfpondent in the 
manners of all the children ; for it is not 
ofcen found to prove fo. 

But now to return to his lordihip, and his ^"^^'^f*'"* 
circuiteenng. H« took an opportunity one Nonh. 
(imimer, to turn by the nortn, which begins 
at York, and concludes at Lancafter ; but, 
in winten it isufual to omit the counties of 
Durham^ Northumberland, Cumberland, 
and Weftmoreland. His lordfhip was cu* 
rious to vifit the coal mines in Lumly park, 
which are the greateft in the north, and 
produce the bed coal, and, being exported 
at Sunderland, are diftinguifheaas of that 
place. Thefe Collieries had but one drain 
of water drawn by two engines, one of 
three (lories, the other of two. All the 
pits, for two or three miles together, 
were drained into thofe drains. The en- 
gines are placed in the loweit places, that 
there may be the lefs way for the water to 
rife 5 andf if there be a running ftream to 
work the engines, it is happy. Coal lies 
under the done ; and they are twelve months 
in finking a pit. Damps, or foul ait, kill 
infenfibly; finking another pit, that the 
air may not (lagnate, is an infallible remedy.' 
They are moft in very hot weather. An. 
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infallible trial is by a dog ; and the candle 
Ihew it. They feem to be heavy fulphi^ 
reus air not fit for breath ; ana I nav- 
heard fome fay that they would fometimer-, 
lie in the mid 11 of a fh aft, and the bottoirn 
be clear. The flame of a candle will not 
kindle them fo foon as thefnufF; hut they 
have been kindled by the ftriking fire witA 
a tool. The blaft is mighty violent; but 
men have been laved by lying flat on the?r 
bellies. When they are by the fide of an 
hill, they drain by a level carried a mile 
under ground, and cut through rock to the 
value of5 or 6oco/. and where there is no 
rock it is fupported with timber. 

In the way towards the north his lord- 
fliip vifited the Lord Rutland at Belvoir 
caule, where the profpeft is much as that 
is from Windfor ; but hath this advantage 
that the fubjacent country is moil of it 
chace ground ; and that is fo detrimentw 
that the people offered 1500I. per annum, 
tent charge of inheritance, to be releafed; 
but that is keptagainft an exigence fin the 
family (if any mould happen) and fo to 
preferve a better eftate. There was little of 
curiofity to be obferved in the city of 
York, befides the metropolitan church, 
which is a ftatjely one indeed, only difgra* 
ced by a wooden roof framed archwife. 
but manifeftly feen. The gentry affccl 
much to walk there to fee and be feen; 
and the like cullora is ufed at Durham- 
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In thefe churches, wind mufick was ufed iii 
the choir ; which I apprehend might be in- 
troduced at firfl: for want of voices, if not 
of organs ; but, as I hear, they are now 
cJifufed. To fay the truth, notning comes 
fo near, or rather imitates fo much, an ex- 
cellent voice, as a cornet pipe ; but the 
labour of the hps is too great, and it is 
feWom well founded. His lordfliip was 
^well enough known in all the choirs where- 
cver he came ; and the boys failed not to 
bring him a fair book of the anthem and 
fervice, and fometimes the fcore if they 
had it, expe6iing, as they always had, a 
compenfation for their pains. At Dur- 
ham, the bilhop entenained, who is a fort 
of fovereign, or count palatine, there, but 
much ftinink below the ancient authority 
and dignity. All procefs of law is original, 
without dependance on London. The ca- 
thedral church (hews the moft of gothick 
antiquity ofany in England ; and the marks 
of old ruin are to be ieen by the different 
orders of the fupports,: thofe, which are 
very large and round, with femicircular 
arches, are the moll antique. The bilhop 
carried his lordfhip to his ancient feat cal- 
led Aukland, which is to Durham as Croy- 
don to Lambeth ; and the entertainment 
w^s in all points, while his lordfliip {laid in 
that palatinate, as I may term it, truly great 
and generous. And thence the road lay to 
Newcaftle over a very delightful plain. 
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having Lumly caflle in view, on the lei 
hand, moil part of the way. 
Enieriain- HJs lordmip's entertainment at Newcaftl 
mBniat New- ^gg Very agreeable, becauie it went moi 
open the trades of the place, as coalminei 
faltworks, and the like, with the wonders 
that belonged to them; and the magiftrates 
were folicitous to give hitn all the divcr- 
fjon they could : and one was the going 
down to Tinmouth caflle in the town barge. 
The equipment of the veffel was very 
ftately ; for, a-head, there fat a four or five 
drone bagpipe, the north country organ, 
and a trumpeter a-ftern ; and fo we rowed 
inerriiy along. The making fait I thought 
the befl fight we had there. The other erw; 
tertainment was a fupper in the open 
upon an ifland in the Tyne, fomewhi 
above the town ; and all by the way 
ligg and fit upon the ground; but provi- 
fions for a camp, and wine, of all forts, very 
fine. In fhort, all circumftances taken to- 
gether, the cool of the evening, the verdant 
flat of the ifland with wood difperfed upon 
it, and water curling about us, view of the 
hills on both fides of the river, the good 
appetites, befl: provifions, and a world of 
merry ftories of the Scots (which by the 
way makes a great part of tne wit in thofe 
parts) made the place very agreeable, where 
every one walked after his fancy, and all 
were pleafed. '^ 
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Some of the aldermen related ftrange ^^ * '^"^1" ^^ 

i_'n • r .1 • 1 1 J ^ accml mine, 

Dutones of their coal works : and one was ^nd way- 
by Sir William Blacket who cut into an hill leaves. 
in order to drain the water^ and conquered 
all difiiculties of ftone^and the like, 'till he 
carne to clay, and that was too. hard for him; 
for no. means of timber, or walls, would 
xefift, but all was crouded together ; and 
this was by the weight of the hill bearing 
upon a clay that yielded. In this work he 
lott 20,oooA Another thing, that is re- 
markable, is their wayleaves; for, when 
men have pieces of ground between the 
cpUiery ana the river, they fell leave to lead 
cpalsover their ground; and fo dear that 
tbeiowner.of a rood of ground will expe£l 
2oi. per annum for this leave. The manner 
of? the carriage is by laying railsv of timber, 
from the colliery, down to the river, exaftly 
ftreigfatand parallel; and bulky carts are 
maide with four rowlets fitting thefe rails ; 
ifhereby the carriage is fo eafy that one 
horfe will draw down four or five chaldron 
ofcoals, and is an immenfe benefit to the 
coal merchants*. Another advantage of the 
coafters upon the river, was (hewedhis lord^ 
floijx And that was what they call bal- 
lalt wharfs. Any land owner may make 
that which they call a key, next to the river, 
and fell leave to Ihips to throw out their 
tallitft there, which the town will not permit 
to be tofled into the river ; and the loading ' 
of poals is ballaft enough to return with 
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home towards London. So it feems that 
the fhifting ofthe ballalt, outand home, is 
no fmall incumbrance to the coal trade. 

From Tinmouth his lordlhip, by invita- 
tion, went to dine at Seaton Deiaval. Sir 
Ralph Deiaval entertained us exceeding wellj 
and not fo much with eating and drinking; 
which appertains properly to the brute, and 
t lK)t to the man, out with very ingeniwis 
L iqifcourfe, and {hewing to us many curiofi- 
■ ties, of which he himfelf was author, in that 
filace. The chief remarkable, there, was« 
1. little port which that gentleman, with great 
f -contrivance, and after many difapoointJ 
, ments, made for fecuring fmall craft that 
I learried out his fait and coal; and he had 
^ been encouraged in it by King Charles the 
I ifecond, who made him coiledor and fur- 
^. yeyor of his own port, and no officer to iih 
I ternieddle there. It {lands atthe mouth of 
i 9rill(as it is called) of water, which,runniDg 
tirom the hills, had excavated a great hoi- 
f Jow, in the fall, as it run. The ground, at 
i the fea,is an hard impenetrable flat rockt 
I »nd,for cover ofthe veflels, which, elfe in 
I the rage, muil be dalhed to pieces.Sir Ralph 
t had built, or, rather, often rebuilt a pier of 
^.ftone that fended offthe furge to the nortlt* 
I call, and, at high water, gave entrance neaT 
I % little promontory ofthe (hoar, turning it 
i by the north ; and, at low water, the veUeb 
I lay dry upon the rock. This had beW 
built of fquare ftone, with, and without, C8» 
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tnent; but all was heaved away with the 
Turge; and, for a great while, nothing 
could be found flrong enough to hold againft 
the lifting and fucking of the water. At 
length, Sir Ralph, at an immenfe cofl, 
bound every joint of the ftone, not only 
laterally, but.upright, with dovetails of heart 
of oak let into the Gone ; and that held ef- 
fectually : for, if thej ftones were lifted up, 
they fell in their places again. This little 
harbour was apt to filt up with the fea 
fand ; for remedying of which, he ufed the 
back water of his rill,and that kept the chan- 
nel always open : and, for that end, he had 
an eafy and lure device ; which was fluice- 
gales built crofsihe channel of the rill.which, 
during tide of flood, were {hut, and fo the 
water gathered to a great head above, till 
low water ; and then the fluices opened, 
let the gathered water come down all at 
once, which (couredaway the fand that.every 
tide, lodged upon the rock, and wafhed it 
as clean as a marble table. All this we faw, 
with his falt-pans at work about it, and the 
petit magazines, of a marine trade, upon the 
wharf: and fo he reaped the fruits of his 
great coft and invention ; and, if, in the 
whole, the profit did not anfwer the account, 
the pleafure of defigning and executing, 
which is themoft exquifite of any, did it. 

I muft not omit one pafrage,which fliewed A colliery 
the fteady conftancy of that gentleman's ''""""'• 
Ktiaind ; which was that, at the beginning of 
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dinner, a fervant brought him a lette 
wherein was an account of a bag of wa 
ter which was broke in his greatctt co^ 
liery. Upon which, folding up the lette: j 
faid he. My lord, here I have advice fent me ^ 
a bfs, in a colliery, which I cannot ejlimaic ^u 
lefs than 7000I. andnowyoujhallfee if I alter 
my countenance^ or behaviour, from what you 
bavefeen of me already. Ana fo fell to diA 
courfing of thefe bags ofwater, and the mc* 
thods to clear them, as if the cafe had been 
another's, and not his own. He faid his 
only apprehenfion was that the water mighC 
come irom the fea ; and then, faid he, tht 
iohole colliery is utterly lojl : elfe, with charge, 
it will be recovered. Whereupon he fent lor 
a bottle of the water, and, finding it not fa- 
line, as from the fea, was well fatisfied, Af- * 
terwards we enquired if the water was con- 
quered, and we wereipld it proved not fo 
bad as heexpeded. For it feems that al- 
though 1700/. was fpent upon engines, and 
they could not fink it an inch, yet 6oo/. 
more emptied it ; fo that it had no more 
than the ordinary fprings ; and, in about fix 
weeks, he raifed coal again. He faid that 
chain pumps were the beft engines, for tbcy 
draw conltant and even ; but they can 
have but two ftories of them, the lecond 
being with an axle-tree of feven or eigbt 
fathom ; and the deepeft ftory is wrought 
by buckets, and a wheel and ropes, with the 
force at the top. 
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The county of Northumberland hath been The border 
exceedingly intelted with thieving or cattle, 
which is the remains of the border trade, 
fince the union with Scotland, after the 
way ufed, in time of peace, before. For as, 
in Italy, the murderer,running into the next 
territory, was fafe : fo here they ftole on 
cither ude, and the other, under a differ- 
ent jurifdi6lion, was an afylum. This was 
fp great a mifchief that all the confiderable 
form houfes (the houfes of gentlemen were 
caftles of courfe) were built of ftone in the 
manner of a fquare tower, with an over- 
hanging battlement, and, underneath, the 
cattle were lodged every night. In th6 
upper room the family lodged, and, when 
the alarm came, they went up to the top, 
and, with hot water and (tones from the 
battlement, fought in defence of their cattle. 
The advantage of the union was fo great to 
thefe countries,that the Lord Grey of WarkV 
eftate, which, before, was not above lobo/. 
per annum, hath fince rifen to 7 or 8000/. 
which is, at leaft, a fixfold improvement. 
After the union, to prevent this thieving 
trade, the crown fent commiilioners of oyer 
arid terminer, directed to an equal numoer 
of Englifti and Scotch, extending to cer- 
tain limits on each fide of the border ; and, 
being continued, it is therefore called the 
border commiflion. And thefe meet in 
their feffions, and hang up at another rate 
than the affizes ; for we were told that, at 
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one feflions, they hanged eighteen for not 
Teadmgjicut cUrici. 
I- This hath made a confidcrable reform \ 
■ but yet there is need of an officer they 
call a country keeper, who hath a falary 
from the country, and is bound to make 
good all the ftolen cattle, unlefs found out 
and reftored. When hislordfhipwas there, 
one Mr. Widdrington was keeper, with 
500/. per annum falary. The country is 
yet very (harp upon thieves ; and a violent 
iufpicionj there, is next to conviftion. Whai 
his lordQiip held the aflizes at Newcaftle, 
there was one Mungo Noble (fuppofed to 
be a great thief) brought to trial before his 
lordlhip, upon tour ieveral indiflmentsi 
and his lordfliip was fo much a fouth coun- 
try judge, as not to think any of them well 
proved. One was for ftealing an horfe 
of a perfon unknown : and the evidence 
amounted to no more than that a horfe was 
feen feeding upon the heath near his (hiel 
(which is a cottage made in open places ot 
turf and flag) and none could tell who was 
the owner of it. Inlhort, the manefcaped, 
much to the regret of diverfe gentlemen, 
who thought he deferved to be hanged; 
and that was enough. While the judge, at 
the trial, difcourled of the evidence audits 
defe6is,a Scotch gentleman upon the bench, 
who was a border commimoner, made a 
long neck towards the judge, and My Laird, 
faid \it, find him to Huzz, arid yees neer fa 
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him mere. This country was then much 
troubled with Bedlamers. One was tried 
before his lordfhip, for killing another of 
his own trade, whom he furprifed afieep, 
and, with his great ftaff, knocked on the 
head } and then bragged that he had givea 
hima far kfu// offers benes ; that is, a (hirt 
full of fore bones. He would not plead to 
the country, becaufe there were Horfeco- 
pers amongft them, till the prefs was ready ; 
and then he pleaded, and was, at lalt, 
hanged. They were a great nufance in the 
country, frighting the people in their houfes, 
and taking what they lilted : fothatafmall 
matter, with the countrymen^would do fuch 
a fellow's bufinefs. 

Ml From Newcaftle, his lordftiip's rout lay to officioufnefo 
^rlille. The Northumberland {heriff gave "^f '""^ ''»'- 
iiali arms; that is, a dagger, knife, pen-''^""' 
knife, and fork, all together. Andbecaule 
the hideous road along by the Tyne.for the 
many and fharp turnings, and perpetual 
precipices, was for a coach, not fuftained 
by main force, impaffable, his lordthip was 
forced to take horfe, and to ride m oft part 
of the way to Hexham. We were fhcwed 
where coal mines burnt under ground ; but 
could difcern nothing of itjbefioes the dead- 
ncfsofall plants there. We were {hewed 
the Pi6ts wall ; but it appeared only as a 
range, or bank of ftones all overgrown with 

Srafs, not unlike the bank of the Devil's 
itdi at Newraark.et, only without any hpl- 
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low, and nothing near fo big. Here hi 
lordftiip faw the true image of a bordei — 
country. The tenants of the feveral ma- 
nors are bound to guard the judges througl^ 
their precintl ; and out of it they wouldt 
not go, no, not an inch to fave the fouls o jp 
them. They were a comical fort of people, 
riding upon negs, as they call their fmall 
horfes, with long beards, cloaks, and longi 
broad fwords, with bafket hilts, hanging m 
broad belts, that their legs and fwords al* 
moft touched the ground ; and every ODC, 
in his turn^ with his (hort cloak, and other 
equipage, came up cheek b)r joul, and talked 
with my lord judge. His lordftiip waj 
very well pleafed with their difcourfe ; for 
they were great antiquarians in their own 
bounds. 
Of Hexham We Came, at length, to Hexham, for- 
and Cariifle; merly a metropolis oFa famous (hire of that 
right In*" name. From the entertainment and lodg^ 
Cumberland, ing, there, it might be miftaken; .but whe- 
ther for a Scotch, or for a Welfli town, may 
be a nice point for the experienced to deter- 
mine. The reft of the country to. Car- 
iifle was more pleafant anddirefl ; and,bdt« 
ing hunger and thirft, which will not be 
quenched by any thing to be fattened upon 
tnere, but what tne bounty of the ikits af- 
fords, was pafled over with content. A\ 
Cariifle, nothing extraordinary occurre4« 
but good ale and fmall beer, which wis 
fupplied to their lordfliips from the . prQ» 
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bends houfes; and they boafted of brewing 
it at home: but, being afked with what 
malt? they made anfwer, that it was fouth 
country malt. For, to fay truth, the big, 
(viz. a four-rowed barley) is feldom ripe ; 
and the oats, which they call yeats, are 
commonly firft covered with fnow. In Cum- 
berland, the people had joined in a fort of 
confederacy to undermine the ellates of the 
gentry, by pretending a tenant right ; 
'which, there, is a curtomary eftate, not un- 
like our copyholds : and the verdift was 
fore for the tenants right, whatever the 
cafe was. The gentlemen, finding that all 
■was going, refolved to put a flop to it by 
ierving on common juries. I could not 
but wonder to fee pantaloons and {houlder 
knots crouding among the common clowns; 
but this account was a fatisfaftion. 

From hence we went, through a plain, Weftmore- 
butftony, road,in the view of hideous moun- 'i^^'coui^'h'. 
tains, called Foulnefs hills, to Appleby in oipemb.i)ke. 
Weftmoreland. There is little of a (hire 
town to be found there, being but, as it 
(Were, a viilage ; only there is the cattle, an 
aocient fortified feat ofthe Earl of Thanets. 
Not long before the judge came there, the 
Countefs of Pembroke made it her ordinary 
habitation ; but flie was then dead. She 
was a magnificent and learned lady, and 
Jiad named diverfe of the towers of her 
caftle; one was Pendragon's lower, another 
Julius Cafar's tower. The Earl of Thanet 
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is the hereditary flierifFof that coumy ; tlie 
only one, of tlM: cpiaiity, in Etigtand, and 
hfta tnrdered a fumptoous emertatiiaiexit Co 
be giyen by one Mr^ Gambetes^ iAt Ae^wavd, 
to rae jod^. His lordlhip was very mod 
pleafed with the inferiptioixs the DMititti 
had made in diverfe places about the caftk^ 
and under oM pidares^ contaixmg mA 
6fhiftory,aiid pedigree of the fainUv^ And 
k was faid that Hales, afterwards dttcf 
jttftice, aflifted her in the perttlal asid jd^ 
thodi&n^ of her evidences and muaimeatti 
and made her fair extra^ of them. I mift 
mention one thing more, for the hon0ur«af 
this incomparable lady ; and that was kx 

fmerofity. It was affirmed, by lAiofe ihit 
new it Co be tme^ that no peifon eitf 
made her a vifit, that went away widKNt 
a prefent ingenioufly contrived, acconiittg 
to the quality of the perfon. And wt wwc 
forry we could not be witneflesof that piBoe 
of grandeur. 
A great feud There was a high feud, that ind been Cir- 
in Cumber- tied ou in this country with a world 4af hotfy 
died^^°°' between the Mufgraves and their frieiidsOD 
the one fide, and the Lowthefs, FletiWi» 
and diverfe other gentlemen on the othir. 
And if one may borrow a diftin^oa <rf 
ufuch later date, Imayfay the ScmnttwtSt 
Tory, and the other Whig. It is certain Ifett 
the Mu^raves were envieo by tftunr neiih- 
boars; for they were courtiers, ami haif^ 
been *cawliers. «nd alfo very fervicediiajjm 



WiiW^mfitu i'lK fefsays, that fomo {q efM-ly 
^p^w h^w to walMQ thqir r«rykes tbcrej^wttoe 
favoMredf haviog th« govemmefH of Cart 
l»n«; ^i fort of frQptieri .»«i4 »|lo ;vr»rf fer<i 
mat^M^afy r»te$. of ftv^Wy upon chttl* q\x% 
^,3pot|«nci; which 4'uty, joip* hid, aa 
^Ufayhiii ordered th? matter, w«A gwoed 
^9^ thp parli^roefttiQn purpofe U> fee graot- 
c4 Jip <hpnn whofp pfiQJe^ H iras. Tfie di^ 
l^iqjioe $>r«ied . itfeU: ii^poQ <^ divifion of 
|J»P:(5Wi»try (if I way boi^row the words) 
iffti9 CUalpmc iind Tjcfinlalpioe regioos i and 
^equeQ^oo was i^ which, of thcfe* the 
jfttffi^l iibflions Jbould be held ; each fide 
ttoldi^g ^ijSly to his own copveiwieQce : wdi 
Ipmeum^s, thfcy had the general quarter 
1^90s 0t both places, which was very ab<* 
$c^. And thp5 diA>Kte had ibi purlieus 
jl^iqght'witb general .a^d origimiJl flanders, 
rgire4 on either fide againft the othier ; Mrhich 
^ttfi'jp.high that the whole country run 
iiHP Mk fsi^on : good people were fcaoda- 
^4* #nd the king hia^felf isipomined fo^ 
KTiMih^.AhQut: it. And his majeHiy w«f 
pleafed to recomme^ :tbe in^te^jrliito hi$ 
J^rd^.to coflajM^ i»f;his ctrewiU.Jf • he 
^Qlild. , At :]<gs arrival ,?kt Appl^y, he 9|>- 
.potvted libe gentleinen^ attend him ; which 
4My i4id. XheMttfgraVfs fpokefotr.thean- 
cjRslyps,; the other fidp bad a eopnfdl, Iwt 
.laft IMe to hiflo ; hut Sir John LpwtWf 
tGoeb' ]^or4 LtanRiaii^.man^ged «i9fi:>on th^f 
ji^«. Mis Iprdftlf ig«kve jiwei*her ft yl€i<My 
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over the other (which, in the north, is much 
defired) but propofed an expedient which 
■WAS, then, new, though, of later years, 
much in ufein diverfe counties. And it is 
exprefled in a memorandum hij lordfliip 
took in an almanack, viz. " There being 
** a controverfy concerning holding the 
** quarter feffions at two places in Wefl- 
•* moreland, Mr. Baron Berty and myfelf, 
•* upon conference with all the juftices, de- 
•* livered our opinions that there could be 
" but one general quarter feffions, in one 
•* county, ior one quaner ; and that, if 
" conveniency required attendance at oiher 
** places, it mufl: be by way of adjoum- 
•• ment ; and we propofed that way ; to 
** which they readily agreed. And wead* 
•* viled that, at the cloTe of every feSionSi 
" order fhould go for fummoning the next, 
•' which {hould be done by writ under the 
" fea! of the court -. and we diretled the 
*' form of a precept, 1676." And thus ibis 
tnighty difference was compofed, and all 
the bufinefs of the feffions naih proceeded 
accordingly ever fince. 
^lortonPike. Hislordfhip had a fingular pleafure in 
Lancafter, vlcwing, from Applcbv caftle, the vaft 
u«d^"cuuDiv niouniains that furround it ; and particu- 
paiajiie ' larly one called Morton Pike, which rofe 
L»iiie. in the low country, in the (liape of an heap 

of corn rounded up, and feemed as green 
and fmooth as a bowling green : one would 
be almoft ready to leap f 







f 



LORD KEEPER GUILFORD. 



upon it ; fo near it fecmed, but was, in truth 
half a day's journey off. His lordlhip's 
next remove was to Lancaftcr ; but ne 
lodged at Kendal by the way. That is a 
fqatiered town in an inclofed country, very 
Ilony and dirty ; and we could not, with- 
out a chagrin, obferve the common peo- 
ple walk barefoot, and the children leaping 
as if they had hoofs, and tholc fhod with 
iron ; but it is almolt the fame all over the 
north ; This town, fo fituated, and out of 
the way, is yet celebrated for much woollen 
manufafture fent from thence to mod parts 
of England. They could write to mod 
trading towns, and have anfwers by the 
packs (for all is horfe carriage) with re- 
turns (time being allowed) as certain as by 
the poih From hence to Lancaftcr is a 
very rugged journey, and, upon the tops 
of tome hills, one would not give a groat 
for all the land he could fee ; it being no- 
thing but hard and impenetrable rock, 
white as fnow ; but, in the vallies, there 
was fertility enough. Nothing happened 
to his lordfhip at Lancafter, worth noting. 
This county (as that of Durham) is pala- 
tine, but more auguft and regular, and, all 
tne proceedings, commencing and ending 
there, afforded more law bufinefs than other 
counties, that deal only by mji prius ; 
^jiich made his flay longer. The chief ^ 
curiofity of the place is the magnificent olii ' 
caftl^* where the great John ofGaunt kept 
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hb cbah} wid/ nbw in the great halttber 
afli^^^eoiiirtlsi^ pfeu:efd.'- There is eiioiigli< 
Iftft to {bew thAt, in fiicb 6ld tim^j. tkdf 
ftni£ldii««; and fheir' ilnnds nlfo, ' \rkt*i ■» 
gn»t tfiild tluigitifick^ M ihoft ages fiil«6 iHrlNi 
hl»dil«aftH|i to bdaiioR : : ' :i 

cnndiecoai J,, ^ tctum honMfWfihis frdttt Land* 
magi? OeP,'l«$'I©rdfliiptDoki AHUie AdvfenWrtte 
(^M bf ' feditii ' g^MC t&^tihd^ and piim df 
itbb. •' He'' ftjMd foflib^dj^ Wkh ^ lll:#er 
dradfhm Whdre'lOrdftM^ isi fakiloa^ %f 
yielBitigf tb*'Caiwr(<yf datidie) toil 'rt-ft 
&i'f^if^A,^ I gad'^i'^^^cttufe the.-fhMlih 
fkd:vir6tk hi that t^QMtry, «fi: no-^firildrfc.-bdt 
W6i-k by the light o^ th<4r cdai fii-e.; -Thfc' 
pfdpeny df it k it bisWi-atld {ltort,'tiH#i>: 
all cdnfotiNtd) \^khdyt tettviag^y dtiddK>4t 
i» l%htedt)if A dandle IHct ttttibier, M^ tM 
grftt^ fTkidS fiot tig!iinft'thfe biaick dPii'im 
dhiWnrfy.'te COttfeldtt fcori grfttte; hitt^M 
thti i»}dd)e, Vh«fb^tilteds dr^^ait<M'rtki9ft; 
and the fdii: fit ttb^t ^; -w&tmg k»^mf^ 
ihiSba. it'H iofdOiiW {en/^-thi j^tif,- Wifei«Vttft 
^tes 6? that tdal itfereiami UA'AH^ ^f 
th6 place ^ams WMe)(^fri&gfeV^fti, ^Ai^ 
dob would be, jtt tb6> W«ter jart,fc^ Wftl 
kl But th6 gttatt^ft -'^*<aMlei>;'h$^ HMMft'*^' 
&W, W^s thiit whibh >«b6y e6llth(i btifffai! 
^h\\. The iiniifihbr ofit k tftfe. Hrfl^ 9fi ^ 

{>ra««, v/hfer6 they kmyvr> thii Tul^A^iMt* 

^iipout perfpi^ (bfiftiti i<i a i^bhV Attf 
di^ tip a h3!ff, ttnd ilibp it doWh Itl iU' j^ce 
Agkitot iii^^ tbctt thef ttffe f^f fti^ pM|tfo 
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tion. When the fhew company are come, 
a man takes up the turf and, after a little 
puffing of a brown paper inatch, gives fire, 
and inlUntly the hole is filled with a blue 
fpiriiuous flaine like brandy. It feemed to 
waile, and I believe would not have burnt 
in that manner long; but, while it was 
barning, they put water in the hole, and 
the flame continued upon the water as if 
it had been fpirits. And feme people faid 
they ufed to boil eggs there. That, which 
Ibemed molt ftrange, was that the vapour 
flioutd come through the water, and burn, 
and DO bubbling of the water appear. It 
feems to infer that the vapour permeates 
the body of the water, as water through 
lands. But I quellion, if the body were 
not fluid, but rigid, as glafs, whether the 
vapour would fo eafily pals it : for the 
perpetual aftion of the fluid parts, facilitates 
the paffage. And it is fomedemonftration 
how catily the effluvia of a magnet may 
permeate glafs, metals, and every palpable 
lubllance we are acquainted with, as we con- 
tiooally obferve of them. 

His lordOiip pitched next at the city of LitchGeid 
Litchfield; and, as his ufe was, took the *"''>=•'"'• 
advantage of fpending his Sunday tbere. ,," 7heVr- 
I touched before how much aflfefted his »ice ihere. 
lordlhip was with the folemn church fer- 
vice in the cathedrals, which is not to be 
wondered at, conGdering how he was, in 
^enenlr devoted to muGck ; and he could 
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notbeinfenfible, where fo good ufc was made 
of it. For the fervice was performed in that 
church, with more harmony, and lefs huddle, 
than I have known it in any church in Eng- 
and,except,of late, in St. Paul's. This cathe- 
dral church was beaten to pieces in the laic 
wars; but, by the zeal and diligence of 
Bithop Hacket, was rebuilt as eniirely as if 
it had never been injured; and chiefly with 
the money he raifed by barefaced begging. 
No gentleman lodged, or icarce baited in 
the city, to whom he did not pay his it* 
fpe6is by way of vifit, which ended in plau- 
Iible entreaties for feme afliOance towards 
refcuing his diftreJTed church from ruin. 
And that he brought about lb efleftually, 
and adorned his choir fo completely ai 
politely, as I have not feen a more la 
able and well compofed ftru£iure for _ 
purpofe, in the country, any where. H^ 
did not live to finifh the palace ; nor did 
his fucceflbr Woods, though rich, willingly 
do any thing to it. Sir Simon Degg.a gen- 
tleman of that country, to incite nim to 
undertake it, dedicated to him a book en- 
titled, the Parfon's Counfellor; and there,in 
the preface, compliments him upon the 
fubjecl of having moft nobly reftored, to 
the church, that demoliflied labrick, for the 
good of his fucceffors ; although, at that 
time, he had not fo much as turned over 
one fingle ftone towards it. But I think the 
good Archbifliop Sancroft, by his 
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forced him, at laft, to do fomethingj though 
full againft his will. So vaft is the ditFer- 
ence in the moral charaflers of men under 
the fame call and obligation. 

It was in this circuit that, as his lordfhip F«naiic new* 
palled along, diverle gentlemen (hewed him le^'^"- 
circular news letters that came to them ; 
and he perceived that the icope of thefe 
■was to mifreprefent and mifconftrue all the 
public tranfa6lions of Hate, and might have 
been properly filled fanatic news letters, . 
conirived and difpatched to diverfe places 
to ftir up fedition. And, upon his lordlhip's 
enquiry, he was told that they came from 
Mr. Coleman, then, the Duke of York's fe- 
cretary. His lordfhip, at his return, made 
a reprefentation to the king of this ne^« 
letter from fuch a perfon, and the ill con- 
fequences of it. WhercufHDn Mr. Coleman 
waS turned out of the Duke's fervice ; but 
never much blamed; for he was afterwards 
made the Duchefs of York's fecretary. ^ 
Which (hews two things ; i. That notwith- 
ftanding all the fanatic noife, at that time, 
aeainft popery, thepapifts and fanatics join- 
ed in proceeoings to weaken and deftroy 
the eftabliflied government. 2. That what 
Coleman did, was by direftion, founded 
upon the policy of the Roman Catholic 
party, at that time. 

His lordlhip went but once as judge in Middle, 
his own country, that is the Norfolk cir- J"*^^"^' ^ 
cuit. But there, befides the univerfal ho- 
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near fod refpcQ he had in thofe .iititi^ 
where had been the fcene of.his fiiffsaad 
rifing: prafiiee^ I know little, to note mofe 
than what, in fuch« cafes^ is obvious lo^everf: 
oiie'$. irnagiitatipv^ .. : t There is a piece ■ v£ An- 
t^utty in Mkldleton, near Lynn^; iMfakbif 
though it Hands iq fight of that great towi^ 
is not taken notice or by any - oF the tppfh 
graphers. It is called Middieton, toww ; 
but it ii^ only a g^c^t gatehouIe»: ibmejurhat 
like that old one (if.it TOftandiikg)at:Uaiiip« 
ton^iOpurt. There are two > large, ^turreta^i 
2tfUi:iti: broad fiat between, &brcliigh*.whicli^r 
the 6ntr»Qce is through a lofty artH; Abe^ 
firft floor was a cvault, and a ^wery large; 
room rabove. There ^appear* , the: footftcpf 
of arvery large ip^ace, TCingaifi|iMerBOQiirl 
bttilti round tp it, ialt . within , a moat^ h 
formerly belonged ito; the Lord. Scales* «nd|. 
ftands> now^ ia , a. vtillfiy (q \qw^ that the 
grouM^ about it^ i&Jittlebetjtet thanTUMKHf*: 
By. which wfe fee^ the altefatioos of: tplacesi 
thwt twiie hath made ; for: wkbont: doubt; 
9Lnciitn^9 the vailey was good Jaild^and. imh. 
tered only with a. little rivulet. r that :ffiuia 
in the iniodle of it» and jiot foSfiltedrupiai 
it is now ; and^ for unwhokfommcis^ bet 
come almoft uninhabitable* l. ^■ 

Oxford par- • But noWj to ftep a little back, hiii liMcdt 
liament. jj^jp^ coming out ot his Wcftem circuits^ had 
two adventures* The one was ' meetinj; 
the king and parliament at Oxford* His 
time would not let him arrived thtt optsa*' 
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uigrofh^Mit two or three days after ; fo thai(. 
tkth filace was, to him as a theatre ; and hej 
ntf^iab have aiked what play was to be^ 
B/Bbtd?, He knew no more ofthe intrigues oa 
foot than any ftranget did^ much leis dreamt 
^^jjpofitive armament againii the king, asi 
flMimitftiy {hewed itfelf there ; which dif^ 
poiiid the ki&g to take advanugeof the differ^ 
eiace between the two houfes, upon the mat^> 
ter.QrFkzharris; and, after five days fit* 
tiiM^;to diffolve< them. This fudden and 
riS^lnte ad the pikity did not expefi; ; and, 
inftd^d of being a^refTors^as they intended^ 
tonl^ they were paffive, and^ as unhappy' 
df^oddnts^ {bametuiiy fcattered and con^ 
^4ded. For they thought themfel ves fot 
cKHifidjerabbs and the king fo defirous of-, 
his qaieti. that he: would not (durft not^ at . 
^ntair faid)ha!vediflblved them. Hislord-i . 
iftiijfl.was cooveniebtly fituated in Trinhy 
^^kigl^ his. lady being one of the coheirs 
qC :;the..fouodftr of it He kept a table 
thfl!e, and. his femily were allowed to bat^ 
fek in, ^M butteries. He • wai^ very much 
9t ^sfe. about company ;. for! none came 
9|Mir him but real fhends aUd acquaintance 7 
&r / all the £i)6tious people loo|cea maliciouft 
and: .ft)ur, ' and herded tOdj;et^r. - : The -days 
pafifd eafily ; £»r^ as I raid, we were in « 
thfcatre; ao itirrmg without meeting ao* 
fuamtante andnews^ 

i His next Miventnre was this. When he College's 
was in bis wefiem drcuiCihe and his brotbeK ^"^'* 
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Jones, the other judge, were, with the 
judges of the midland circuit, put into a 
commiflion of oyer and terminer extraordi- 
nary, for the trying of Stephen College: 
an account of which, with a threaten- 
ing letter delivered into his Iord(hip's ham 
is already fet forth in the Examen ; fo 
Ihall pafs that hy, and ihall only 
little of his lordlhip's conduQ therem. His 
lordlhip had not been long in Oxford, be- 
fore word was brought to him that feme 
flranger had put a roil of paper into his 
(College's) hands. Thofe were ordered to 
be brought and infpe£led ; and thereupon 
it appeared that fome concerned his de- 
fence, and the leflimony he was to produce 
at his trial. Thefe were all delivered back 
to him. Others were found to be down- 
right libels, mod artfully and malicioufly 
penned, to refle£l upon the government, and 
tending to fedition in the form of fpeeches, 
to be pricked in at the trial, as the cues 
were given. As, for inliance, when Mr. 
Attorney hath opened the evidence, fay 
thus—, and the like at other paufes. Thefc 
• vere detained ; for it had been a prime jeft 
if^ under the pretence of a defence, the cri- 
minal fhould be allowed to vent feditious 
libels, full of mutiny and refleftion, to amufe 
the people ; and fo to come forth and be 
publifhed in print : when, as the law then 
'iftood, they were not allowed counfel to 
plead, but upon quellion of law flieu 
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sotd to be alTigned, who fhould behave 
^emfelves modeitly. Criminals, of that fort^ 
fllblild not have any afli (lance in matters of 
h£k, but defend upon plain truth, which 
tfacy kbow heft, without any dilatories, arts^ 
dr eMifions. But this was the chief, if not 
the only, pretence of clamour againfl the 
c!diidti£i ot that trials which was with all 
the ihdulgence in form and matter that could 
be detbanded. 

That the defence was intended to be tu- Aaron 
niultuous. Was apparent from many cir- ?^"^*^p^^ 
^mftances. I (hall inftance in one; which 
Hifiif the behaviour of one Aaron Smith, 
the folicitbr for the prifonen His bufihefs 
formerly lay in the Chancery ; but he took 
into the treafon trade. He was afterwards, 
in* the Rye plot, fent,frorh the council of 
fix, lo negociate with the E&rl of Argyle 
iii Scotland, for a riling there. He was a 
violent monfter ; and his friends, for hi6 
excufe, ufed to fay he was half mad : but 
that would not have faved his neck, if he 
liad been caught. He took occafion to ap-- 
p\y to the court for fomewhat concerning 
'^fe papers ; and, being anfwcred, he 
ftretchea him over the bar, and •^ Jl^ave toe 
yfof nafcn^ faid he, when our lives and ejiates 
ate be/a here r\ The Lord Chief Jufticc 
tofe up and, without any emotion, (aid to 
the cierk, recwd thefe words ; and fat down 
again. The confecjuence of that had been 
A juckgnient of mifdemeanor, as effeduai 



S86 THE UfM. Of THE LATS 

M after a oommcHi procds aad trial. Aaron 

iofiantly perceived what was to folbw, and 

fell to «xfHainiog, excufing; and varytog ibe 

words, which he faid were not intimded of 

the court. But the judges would not be 

levere vpon him at prefent^ out of tender-^ 

ne& to the ^ifjfmer, aaid not to giye occfi- 

(ion for any to lay they were prepared to 

fall hard upon him. But the coiirt took 

fecurity of him not to depart witShout ll^¥<; 

of the court; andfo heeH^aped^fiarooihing 

was do0e &rther in that manter. As to 

the trial in general^ it is in pnot, imd wiiA 

fpeak for itrdf. But this pauage of Aaflom 

Smith i^ not fo f^lly repi%:fented tibene, As 

I know the truth was. 

The circuits ^ ^^ conqlode thjs part of tny woris, 

ufefui. cx^nccraing his lordftiip's going the cinniita 

as judge,with this note, viz, that confideiTOg 

to what ftatiotn he came to be advanced ml 

cpuft and favQw at couit, which jnadie Ikini 

very obnoxious to the ifi efljeOts of c»vy:, 

judd malice of fadion ; utothing could haVe 

been roone propitious to hifn, than Aiis ¥Jh 

^ing moft pai!ts of England im this raanotir, 

wftiereby he had the opportimity to Aieiifr 

to all the gentry^ "where he came^ bis htt- 

inanity^ as well as juQice^ and learning. In 

:tbe;law. And alfo tomajke^ as he did, jsiany 

/engaging friendfhips ivith : th?; bettor fiw*. 

n^yhereby ^ttbecame impoffiible^for the taouth 

!of Aander itfelf^ to blacken him in the^opi- 

iniosi !of the £ng]4(h nobility and ^mtay^i ts 
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if he had been what the fanatics laboured 
to have i)elicviid of him» ah aibitrary^ uniaft 
jndfle, a. (lave to the coart^ aod a papitt in 
maiqUorade*.. : > f ! • 
His loffdjhip was ever e profeflbr of ley- Hisiord(hip*g 



alty ;^ that is^ for the legal inlereft and ore- pHnapies 
nwatiiie of: the croma, and the jprotcftaot J^^oJI"''*'* 
reagton as . by law eftablifheds all which is 
con^prifed ander the word loyalty, whkb^ 
ia toat tioK^iwas much in iifei Aaid as for the 
Miif]r> fUAntn about with that word in their 
BKMi^s^ j>ut nothing moderate, orjuft, in 
their a^joiwu iiis lordChip tolerated, and did 
Qp^idifeottrage them, becaufe their tendency 
Iffras oppofite to the other extreme, then 
tenoaea Suiaticifm ; and, in managing all 
aopalar dedions, did very great fervice^ 
£oar .4ke common people are not taken or 
cirawn by the neafon oi things, but by (hews, 
pretenfions, and ooife : and the juft adhe- 
Beats to monarchy were defamed by the 
cliara£ler&» invented and infli6ted bv thefe 
as bein^, at beft, high fliers for pie^ 
We. His lordfltip had an univerfai 
itance,aad difiiiled ibit of ami£v 'with 
M^ perliMaa confiderable, in Englana ; and 
ImU forts of people, al; times, iiad relent to 
jMn eidier upon viiits, or for burinefss he 
amrer decHneddtfconriii^figfreely,'and made 
jKi ieaiet of hb* fentinients, which werc 
-eotirely in favour of all jufl;: ways l^at 
vTumoBted dse chuich aod crowa,ahdagainfl: 
,all tkc oppvgiaei!S(»f either. So that 
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ever came to fpy upon him, got nothingn 
but what he publicly profefTed. Therein" 
he avowed his conftancy to the laws thai 
were fufHcienily declared to that end ; tq^ 
all which, no exception could be made. But" 
yet the faflion, who had the law and the 
proieftant religion fo much in their mouths 
hated him heartily for it : as for a principle, 
of all othersjthemoft pernicious to theirpro 
jefts. Accordingly, whatever fort of pec 
pie came to him, whofe charafters he partJ 
knew, if they were, in any reipeft, plat 
fible, he declined them not, hoping that i 
they made no imprefTions, in their wa)| 
upon him, he might make fome, in his wajf| 
upon them ; and, with that defign, I haw* 
known him hold long difcourfes with fome 
relations and others, of the country for the 
mofl: part, whom he had an efteem for, to 
convince them, if polfible, how miflaken 
they were in having fuch a mean opinion 
of the king and his meafures, as lyes had _ 
infpired into them ; and to perfuade diea|J 
that the daily reports fpread abroad KimJ 
fuch purpofes, were falfe, and I remember 
mod of them, with whom he had (out ofa 
fort of friendQiipJ taken pains, fat giving 
him the hearing, but were not one whit 
moved -, but, as I guefs, looked upon him 
as a court lawyer that fpoke to his point. 
His lordfliip hath recommended this de- 
mondration to diverfe of them. Keep a 
hook, faid he, with ttoo columns ; and, in one^ . 
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Write the daily news and Jlories ; and, in the 
other, againjl them, whether they prove true 
erfatfe : and he believed that not one in 
fifty would be found to be true. Why then^ 
faid hcj Jhould you let the 7%ews of toe tozvn 
fink at all with you? For he found that, 
Ai^hea they were prefled, they laid a frefli 
idOry in his diOi ; and fo wonderful abfurd 
as almofl; amazed him : as that the king had 
made a league with France, in order to 
acquire an arbitrary power in England. 
7hat the king had fold to the French, the 
ihip timber out of his yards, and fenC car- 
|>eaters to teach the Frenchmen (hipbuild* 
log, and the like : And, if his lordihip had 
not had an admirable temper, he mull have 
quarrelled. Thefewere the innocents that 
pinned their faith upon fome that would 
DC thought ofthe country party in the Houfe 
of Commons, who ufed to fubtilize with 
thofe honeft gentlemen,and fend them away, 
as his lordOiip ufed to fay, foxed with po- 
litics. 

As his lordfhip s opinion was no fecret, caution ha- 
fo he had acquired a way of expreffing Ritual. 
himfelf habitually fecu re. For, although all 
the company underftood him perfeftly well, 
yet his lenle was fo couched, that, if it had 
been delivered in the centre of his enemies, 
no crimination, with any force, could have 
been framed out of it : and ^this way he 
^ufed as well with his intimate friends, as 
with ftrangers. This is an art worthy to 
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be exercifed by all people, and is ufeful in 
all times. For if men do not qualify their 
difcourfc, when they have their wits aboui 
them, and thereby create an habit of cau- 
tion, it will fall out that, when dillurbed 
with wine and paflion, they will, in all com- 
panies, certainly let fly, without guard, 
juft as, at other times, they ufed to do^ 
and lb expofe themfelves to trouble, ot" 
worfe hazards. But his lordlhip, befide» 
his caution in fpeaking, even in his poli- 
tical writings, though his refle£lions were 
of the aftions and perfons in his own time, 
his cxprefiions were of fuch an univerfal 
nature, that no matter, or perfon in parti- 
cular, might own them. And what figni- 
fied the ranting dialeft, fome ufed, but to 
indicate a falle heart rather than a true one? 
And fo his lordfliip found,as may be touch- 
ed afterwards. 

Upon this account his lordfhip was very 
free from irapans, as being known to be 
fagacious and cautelous, and not apt to 
give opportunities: for he entered not into 
promifcuous companies, nor dealt in the 
bottle ; but liad his friends often, and his 
fervants always about him. Once, after 
dinner, a fervant told him a gentleman 
waited in the next room (which he ufed 
as a clofet) to fpeak with him : and his 
lordlhip, as he paficd by, faw a couple of 
fellows ftand in the paffage, which made 
him think of evefdropping. And, bein. 
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entered, the gentleman came up to him and, 
my lord^ faid he, 7ny name is Claypok. His 
lordfhip inftantly knew him to be (as he 
was) a defcendant of the once Lord Clay- 
pole, one of Cromwell's fons-in- law ; and 
then turned round upon his heel and, 
palling his two evefdroppers who were come 
nearer the door, went to hi« company, and 
merrily told them what a vifion he had 
feen. What his counterfeit lordfhip s bu*- 
finefs was, could neither be known or 
guefled at. But, in fuch cafes, being alone 
with any perfon, that perfon is mailer, and 
may fwear his pleafure. 

His lordfhip, at his chambers in Serjeants yirits,at Ser^ 
Inn, was always obnoxious to promiicuousJ^*"!^.^""? , 

r* 'r f J 1 r ^ and his lord- 

converfation ; for many would chute to ^\^*^ regard 
vifit him, when they had him alone ; where, to Sir Jeofry 
commonly, the deugn was to pump him : ^^l"™^^* ^^ 
for he was looked upon to be lefs guarded ™* ^' 
than really he was, and that, from what- 
ever he faid, fomething might be gathered. 
All which he knew beforehand, and framed 
his difcourfe accordingly. But his old ac- 
quaintance of the law, as Mr. Longuevile, 
Air. Johnfon, and others, were as at home 
with him. His lordfliip retained fuch a 
veneration for the memory of his noble 
friend and patron Sir Jeofry Palmer, that 
all the old rendefvoufers with him, were 
fo with his lordfhip ; and, all his life, he 
ufed the fame tradefmen, as barber, book- 
feller, (hocmaker, fadler, &c, whom he em- 

u 2 
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ployed fo long as any of them lived \ and 
all the kindred of that name, of which there 
were not a few, were courted by his lord- 
Ihip. And his daughter, Mrs. de la Foun- 
tain, he revered : and, in her family,though 
Jier hulband was, in good order and virtue, 
{and who was not?) inferior to her, his 
lordfhip was next to a domeftic. But he 
never was fo well, as when any of his fa- 
mily relations, whom he was continually 
obliging, one way or other, were with him. 
And how he extended his benevolences to 
the remoteft of his kindred, will be fhewn 
in fit place. 

His lordfhip, at his meals, had ufually 
none but acquaintancej or relations, fuch 
lance. as had a fort of title to be fo free ; for 

he kept no publick table, though a plen- 
tiful one. And, of thefe, fome were in the 
confidence of the anticourt party. As,par^ 
ticularly, Mr. Paul Foley, who became an 
acquaintance through a fort of relation, 
and improved it much by communicating 
his obfervations in the learning of records, 
to which he bad applied himfelf very 
clofely. He fhewed his lordfhip a book 
which he had compiled, which was deJigned 
to go beyond the ordinary colleftors, fuch 
as Cotton, Prin, &c. His lordfhip grew 
every day more and more fond of that 
knowledge, and was glad of fuch an ac-* 
quaintance, whofe difcourfe was incentive 
to his defires ; and, at that time, he had 
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more leifure to attend to it, than when he 
was a pra6tifer. But more of this elfe- 
where. How this gentleman (ignalized him- 
felF, afterwards, is no fecret; But I can 
remember,fo early, that I heard him fay in 
his lordfhip^s houfe, that things would never 
go well till forty heads Jlew for it He had 
alfo very fingular opinions; one was that 
all foreign trade was lofs^ and ruinous to the 
nation. But fome proceedings about that 
time, touched upon in the Examen, inter- 
preted that paradox : for the mortal evil 
of foreign trade was the great fupply it 
brought to the crown, bv which it could 
be fupported, without oeing continually 
at the mercy of the parliament for fupplies. 
When his lordfhip was named in the Houfe 
of Commons, in order to be criminated, he 
was pleafed to fay in the houfe, that be 
certainly knew that perfon to be of arbitrary 
principles y becaufe ht had beard him difcourfe 
to that purpofe at bis own table. This beha- 
viour of that gentleman, when his lordfhip 
ftood moft in need of the fervice of his 
friends, doth fufficiently demonftrate the 
neceffity of his lordftiip s conftant caution 
in converfation with all forts, friends and 
enemies. For the time was fo nice that a 
word awry did a man's bufinefs, if he were 
unpopular; elfe, one would think I have 
too much exaggerated the cautious prac- 
tice in all his lordfliip's converfe. And 
yet, with ill people, even the utmoft cau- 
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tion falls fhort, as was the very cafe with 
that gentleman. Mr. Tirrel alfo ufed to 
come freely to his lordftiip. I do not re- 
member he then owned trie deiign^ which 
he hath, in part, executed fince, of writ- 
ing an Hiftory of England. But his dif- 
courfe, falling on fuch fubjefts, was very 
agreeable to nis lordlhip; though, at that 
time, he was looked upon as one of the 
antimonarchifts. 
Snrprifedinto His lordftiip did not often dine from his 
a faaious Qy^ix houfc ; and, when he did, it was cora^* 
^,mng cabal: ^^^,y ^^ ^ particular virtuofo's, as with Sir 
Peter Lely, Mr. Hugh May, Sir Sam.More- 
land, or the like. Once, dining with Mr, 
JIugh May in Scotland yard,* Sir Henry 
Capeli who was of his lordihip's relation, 
and long acquaintance, made onc# Among 
other difcourfe. Sir Henry Capel virag 
urged much to fay, why they, meaning 
the country party, urged a certain matter 
fp violently in the Houfe of Commons; 
and yet there was no tolerable reafon, in 
all the debate, given for it. At laftibe an^ 
fwcred tka/ they didnd ufe to give -the trtte 
reajhm that fwayed them in debates^ te the 
hptdje. His lordlhip thought it a ftrange 
account. But I believe, if it was fo then, 
it hath been much more fo fmee ; and, as 
ftrange as it may feem to be, it is comnawiiy 

♦ He was ob« of the funreyore of th^ king's teiildings, tod 

^•» the regulator of WiiWfor caiUe. 
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the parliament driving principle. As the 
times grew warmer, his lordfhip endea- 
voured to be more retired, and lefs cared 
to dine where was any diverfity of com- 
pany. But once he was caught in a trap, 
and found himfelf in the head quarters of 
a dangerous cabal. It happened thus. Sir 
William Scroggs, a ranter, but (except in 
the affair of Oates) on the right fide, was 
promoted to the Chief Jultice's place in the 
King's Bench. But, when the court inter- 
eft in parhamcnt was wavering, and very 
like to fall, and my Lord Shaftftjury with 
his followers, appeared to have an afcen- 
dant, and was atlnally taken into the privy 
council, his King's Bench lordtbip thought 
the intereft not to be flighted ; and, accord- 
ingly, he opened a Ibcial commerce with 
them, and made one at their circulary din- 
ings ; and the turn came to dine with him. 
He was fo obliging as to invite his bro- 
ther chief of the Common Pleas, who went, 
not dreaming of his company, but expefted 
that fome noblemen, of another order,might 
be there. When the company was alfem- 
bled, it confifted of the Earl of Shaftlbury, 
the Bifliop of London, the Lord Maccles- 
field, and others of the molt diftinguilhed 
oppofers of the court. They carefled his 
lordfhip very much as a new comer, whom 
they were glad of the honour to meet, and 
talked about a time to dine with him ; all 
which (as they fay) \fASioalcr m his fioes. 
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But after dinner he got himfelf clear, and 
was as careful not to be fo complimented 
any more. And he was much difpleai'ed' 
with his fuperior chief, for engaging hi 
fo untowardly. 
Charaaer of xh^g gij- William Scroggs was made Lord 
Chief Juflice of the King's Bench while his 
lordfiiip lat in the Common Pleas. He 
was of a mean c.\tra£t, having been a but- 
cher's fon, but wrought himreu into bufinefs 
in the law, was made a ferjeant, and prac- 
tifed under his lordfhip. His perfon was 
large, vifage comely, and fpeech witty and 
bold. He was a great voluptuary, and 
companion of the high court rakes, as Ken, 
Guy, &c. whofe merits, for ought 1 know, 
might prefer him. His debaucheries were 
egregious, and his life loofe; which made 
the Lord Chief Juflice Hales deleft him. He 
kept himfelf very poor, and, when he was 
arrefted by King's Bench procefs, Hales 
would not allow him the privilege of a 
ferjeant; as is touched elfewhere. He had 
a true libertine principle. He was preferred 
for prolefiing loyalty : but Oates coming 
forward with a fwirging popularity, he (as 
Chief Juflice) took in and ranted on that 
fidemofl impetuoufly. It fell out that wheri 
the Earl of Shaftfbury had fat fome fhort 
time in the council, and feemed to rule 
the roaft, yet Scroggs had fome qualms in 
his politic confcience ; and, coming from 
Windfor in the Lord Chief Juftice North*!' 
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coach, he took the opportunity, and de- 
fired his lordfhip to tell him ferioufly, if my 
Lord Shaftfbury had really fo great power 
with the king as he was thought to have. 
His lordfhip anfwered quick^ no, my lord, no 
viore than your footman hath with you. Upon 
that, the other hung his head, and, confi- 
dering the matter, faid nothing for a good 
while, and then paffed to other difcourfe. 
After that time, lie turned as fieVce againft 
Oates and his plot, as ever, before, he had 
ranted for it ; and, thereby, gave fo great 
offence to their evidencelhips,.the plot wit- 
neffes, that Oates and Bedioe accufed him 
to the king, and preferred formal articles 
of diverfe extravagancies and immoralities 
againft him. The king appointed an hear- 
ing of the buiinefs in council,where Scroggs 
run down, his accufcrs with much fe verity 
and wit; and the evidences fell (hort; k> 
that, for .want of proof, the petition and 
articles were difmiffed. But, tor f6me jobs 
in the King's Bench, a§ difcharging a grand 
jury, &c. ne had the honour to be im- 
peached in parliament, of which nothing 
advanced. At laft he died in Effex-fireet 
of a polypus in the heart. During his pre- 
ferment,, ne lived well, and feathered his 
- neft ; for he purchafed the manor of Burnt- 
wood in Effex. It was obferved of him, 
that every day, in his houfe, was holyday; 
His ladv was a very matronly good woman; 
Oie diea Ippg before him. He had one fon 
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who lived not many years after him ; for 
he was a fufFerer in the wars of amour. 
He had two daughters ; one of whom wa$ 
married lo Sir Robert Wright, and live 
to fee his misfortunes ; for, at the revolu- 
tion he was clapt up in Newgate, and there 
died. The other daughter, fometime the 
widow of Mr. Kilbie a lawyer, married the 
truly noble Charles Hatton, and may be 
yet living. 
^ ^^^.^ About this time. Sir William Jones being 
down^coffifc- ^^^ majefty's attorney -general, there was 
houfes. fuch licentioufneis of feditious, and, really, 
trcafonable difcourfe in coffce-houfes, of 
which there were accounts daily brought 
to the king, that it was confidered if cof- 
fee-houfes might not be put down. Then 
it was fcarce poffible to cohibite people'^ 
talk ; but, if the opportunities of promif- 
cuous and numerous affemblies of idle 
fpenders of time were removed, ill men 
would not be able to make fuch broad 
impreflions on peoples minds as they did. 
And the moft likely way to do it was 
thought to be by a proclamation recalling 
all their licences, and prohibiting the ^rant^ 
ingany new ones; and, under this , diverfe 
points of law were ftarted, whereupon the 
king commanded that all the judges (bould 
attend, to give their advice touching the 
proclamati<Hi : and his lordfhip and five 
other judges, being all that were ^ town, 
attended. His lordChip^ upon the main. 
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thought that retailing of coffee might be 
an innocent trade ; but as it was ufed to 
nourish fedition,fpread lies, fcandalize great 
men, and the like, it might alfo be a com-^ 
mon nufance. But I wave here the ftating 
the feveral points, and the refolutions of 
the judges, and wherein they differed in 
opinion, becaute it is fully accounted for 
in the Examen. But I remember well that 
the fa&ion was much incenfed at this fup- 
prcflion of coffee-houfcs, without which it 
was impoflible for them to carry on their 
trade. And, in particular, they faid that 
Mr. Attorney (hould anfwer it in parlia. 
roent ; and although the leadcr^r, then, were 
his good friends, and he had reafon to 
think jelled with him, yet this fame an«- 
fwering in parliament was a ferious bu(i« 
nefs with one who had a natural timidity 
which his reafon could never conquer: 
and it occafioned him no flight raillery 
from his party friends. 

As to the bufinefs of lies and libels, onies and 
which, in thofc days, were an intolerable ^»^^'*- 
vexation to the court, efpecially finding 
that the community of gentle and (imple 
ftrangely ran in with them ; it was moved 
that there fhould be more meffengers of 
the prefs, and fpies^ who fhould difcover 
fecret printing-houfes, (which, then, were 
againft law) and take up the hawkers that 
fold libels, and all other perfons that dif- 
pcrfed them, and infii6l fcvere punifhments 
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on all that were found guilty. But his 
lordQiip was of a very different opinion, 
and faid that this prolecution would mak^ 
them but the more enquired after ; and it:: 
was impoflible to hinder the promulgation 
of libels : for the greedinefs of every one 
to get them, and the high price,woula make 
men, of defperate fortunes, venture any 
thing : and, in fuch cafes, punilhments 
never regulate the abufe ; but it muft be 
done, ifat all, by methods undermining the 
encouragement: yet, if any were caught, 
he thought it was fit to make fevere ex- 
amples of them. But an extraordinary in^ 
quifition to be fet up, and make fo much 
noife, and the punimment falling, as was 
mofl likely, not on the authors and abet- 
tors but, fome poor wretches that fought 
to get a penny by felling them, would, as 
he thought, rather incenfc, than abate the 
abufe. His notion was that his majefly 
fhould order nothing extraordinary, to make 
people imagine he was touched to the 
quick ; but to fet up counter writers that, 
as every libel came out, ihould take it to 
talk, and anfwer it. And, fo, all the 
diurnal lies of the town alfo would be 
met with : for^ faid he, either we are in 
the wrongs or in the right ; if the former , we 
fhujl do as ufurped powers, uft force, and 
crujh all our enemies, right, or wrong. But 
there is no need of that, ft/r we are in the 
right ; for who will pretend not to own his 
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majejiys authority according to law? And 
nothing is done^ by his majejly and his mt- 
nijiers, but what the la:w will warranty and 
<johat jhould we he afraid of? Let them lye 
and accufe till they are weary ^ while we de^ 
dare at the fame time^ as may be done with 
aemonjiration^ that all they fay^ is falfe and 
unjuji ; and the better fort of the people^ whom 
truth fways, when laid before them.will be with 
us. This counfei was followed ; and fome 
clever writers were employed, fuch as were 
called the Obfervator and Heraclitus, for 
a conftancy, and others, with them, occa- 
fionally ; and then they foon wrote the 
libellers out of the pit, and, during that 
king's life, the trade of libels, which, be- 
fore, had been iri great requeft, fell to no- 
thing. And this was one of the vifible 
good effefts of the meafures of the court 
and miniftry, at that time, which were, in 
all things, to aft conformably to the ella- 
blifhed religion and the laws. I will not 
meddle here with the plots of Oates and 
Fitzharris, and all the other, both (ham, 
and real, in that king's reign, becaufe they 
are fully fet forth in the Examen; only, 
in order to introduce his lordfhip's opi- 
nion and rcafonings upon them, I fhall 
juft walk over them in the following man- 
ner. 

After the year 1666, the reign of king Fury of 
Charles II. was happy in being free from ^'^^^^'JP^?^' 
plots, I mean fuch as publickly appeared, j^^^^^p^^/ 

phlet. 
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uiitil about September, 1678, when th _ 
devilifh impofture ftiled of Oates, caiw— 
forth, and afterwards there followed t 
horrid confpiracy, called the Rye plot, an^ 
as fringes to thefe, other minor plots, 
will be found in the accounts given of th 
in the Examen. During this time 
lordOiip fat in holy peace, under his c^/i 
oak the court of Common Pleas, which Im^ad 
nothing to do with criminals ; and in xhe 
grand commiflion of oyer, &c* at the O/d 
Bailey, where the Oatefian (lorms vierc 
moft impetuous, the Lord Chief Jufticc of 
the King's Bench fleered the vefTel, and 
the other judges had little or no ftiare in 
the conduft, whereby his lordfliip, in the 
main, was rather an obferver, than an a6lori 
in thofe proceedings towhichhung the iffues 
of life and death. He was not a little con- 
cerned to fee men noifed out of their lives, 
as the twelve priefts were, and that nothing 
could refift the fury of the people, that, 
like a hurricane, purfued them. And that 
which was moft lamentable was, that the 
king s attorney (hould be poffefied, and the 
Chief Juftice, that prefided, (hould betakea 
in the head, and even the parliament found- 
ing* loud, and the populace little lefs than 
diitraQed; and all tending to blood, of 
which no end was difcerned ; but it feemcd 
that queftion and conviftion, were one and 
the fame crifis. His lordfliip faw plainly 
that this popular infanity could not even 
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by the ftrongcft reafoning be moderated, 
but to do that mud be a work of time : and 
as foropen oppofition by pamphlets, there 
was enough publilhed by fome Roman 
Catholics ; but inftead of making any 
impreflion, however cogent their reafons 
ana arguments were, the attempts were 
cried out upon, as fo many inftances of a 
(hamelefs impudence, pretending to prove 
falfe what the community . were refolved 
thould be true, and the party name (that 
is papift) held forth, was a fufhcient con- 
futation of them all. Neverthelefs his 
lordfhip was of opinion that a pamphlet 
might be contrived and wrote with fuch 
hiilorical dedu3ionsand temper^that might 
in fome meafure, if not wholly, qualify . 
this diftemper of the public, and that, what 
dire6l oppofition could not, infinuation 
might effeft. 

Purfuant to this thought his lordfhip ap- The inftrue- 

f>lied himfelf to prepare inftruftions forii*>ns, me- 
bme expert pamphleteer, who had a popu- "aaion!^ 
lar ftile and addrefs, to treat upon the 
fubjeft of Oates's plot ; and after his way 
of extempore writing, which was familiar, 
and Juft as he ufed to fpeak, he drew up 
theie inftruftions which, fo far as they go, 
might have paffed for the pamphlet itfelf, 
but he ftopt at the fafts, which were left 
to the writer to deduce as he faw occafion* , 
He had no opinion of his own pen for 
fuch purpofes as thefe, and it alfo required 
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more time and thought, than he could fparc, 
to work them up to an height fufiicient to 
fall upon and crulh a popular prejudice. J 
do not know that thefe indrudions were 
ever delivered out to be made ufe of, but 
believe tbey were not, and that he kept 
them by him fo long, that, new fcenes of 
affairs emerging, they were become lefs 
needful. After the difcovery of the Rye 
confpiracy, his lordfhips mind was fb 
toucned with the difmal effefts of faftion 
and fedition, in the reign of King Charles 
II. that he fancied to com pofe their hiftory, 
which, in the fame extemporary way he 
deduced from the reftau ration down to the 
conclufion of that difcovery, and gave his 
paper to a friend, defiring he would write 
It over with large margins, that he might 
adjoin fuch additions and alterations as he 
ftiould think fit to make ; which was done; 
and he made fome, but very little, altera- 
tion, as putting out a name, or the like, 
that might give offence. (Part of thefe papers 
are in the Examen.) As to his lordfnip's 
perfonal afting and concern in the pro- 
ceedings grounded on the many plots that 
appeared in his time ; firlt, as to Oates, he 
had not the leall hint or intimation of any 
fuch roguery, as his was, before the infor- 
mation or narrative w^as fworn before Jut 
tice Godfrey, and then not early, but as the 
matter became bruited abroad. He once 
heard Oates preach at St. Dunflan'Sj and 
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touch admired his theatrical behaviour in 

the pulpit, he prayed for his very good 

lord and patron the Duke of Norfolk, 

which made his lordftiip fufpeft him to be 

warping towards / popery. And when his 

lordfhip came to know the particulars of 

his difcovery, although the king's life Tfor- 

footh) was to be faved, he took the whole 

to be an impofture calculated to difturb 

the publick, and bring evils upon his ma- 

jefty, and after he had difcourfed with the 

xlarl of Danby,who at firft appeared a fautor 

of it, his lordfhip found fuch defultory fteps 

taken, as could agree with nothing but a 

cheat, and was confirmed in his opinion 

accordingly. 

I mentioned his lordfhip's felicity in concerned 
having, by his place, little to do with cri- only in the 
minals ; he had but one of the many plot "j^^^^^^ead- 
trials to manage, and that was of Nat. \ng'l trial, 
Reading, who was not charged for trea- but little in 
fon, but for fubomation and tampering. '^^^*^"" 
He a6led as counfel for one of the lords 
in the Tower, committed upon teftimony of 
Gates, and his collegue Bedloe ; and treated 
with Bedloe for a reward, if he would foften 
his evidence againft his client ; and Bedloe 
by crafty advice, drew him into a fnare, 
fo that there was clear evidence of fubor- 
nation againft him. Whatever the plot 
was, this was as foul a fad as could be, 
when a counfel at law fhall tamper, and by 
bribes corrupt the king's eviaence, in a 

VOL. I. X 
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cafe of high treafon ; and upon his 
he was convifted, and punilhed with the 
pillory. In the reft of the trials, as they 
are printed, his lordfhip fcarce fpoke, but 
Chief Juftice Scroggs led the van. I find 
in one of them, his lordfhip took occafion 
to fay, as for the plot, that is as clear as the 
Jun ; which Ihining ironj might have been 
fpared. But the behaviour of all thcjud- 
ges, except the aforefaid chief, was paflive ; 
that is, without interpofing their opinions 
of the evidence, and the credibility of their 
ftory ; which is often done by judges, for 
afTillance of the jurymen, in common trials; 
and many, in latter times, have thought 
that the fame ought to have been done 
here. And nothing can qualify the filence, 
but the inconceivable fury and rage of the 
community, gentle and fimple, at that time, 
and the conlequences of an open oppofi- 
tion to the chief, whofe part it was to aft, 
as he did, demanding no afliftance of any 
of them; which oppofition might havebeen 
fatal in many refpefts : for the creditof the 
witneffes muft have been impeached, which 
the time would not bear ; and it was not in 
their office to intermeddle ; for, as to the 
fa£t, the jury is to anfwer. When it is fo 
done by the co-affeflors, it is for difcretion, 
and not duty ; the moft cogent reafon was, 
that the prejudice was fo univerfal, and 
ftrong, that if an apoftle had fpoke againft 
it, no impreflion had taken place, nor had 



:J 



LORD KEEPER GUILFORD. 307 

it done the prifoners any fervice; but on the 
other fide, not only the rabble but, even 
the parliament itfelf, had flounced at it ; 
which confideration turned the fcales of the 
difcretion, and made thofe judges rather let 
a veflel drive, which they could not flop, 
and referve themfelves for fairer opportu- 
nities, when fuch might happen, for them 
to do fome good, without pretending to 
remove nlbuntains. Thus much I have 
thought to alledge in favour of the judges 
pafTivenefs at thofe trials ; whereof the lull 
ftrength of reafon can fcarce be made ap- 
pear fo fufficiently as the proper time, m 
. real circumflances, demonflrated. 

That which, in all the courfe of thefe out- ^'^'^^V" con- 
rages, mofl affefted his lordQiip with ad- L^^^J^^gf^f. 
miration, as well as commiferation, was ford. 
the deplorable cafe of the Earl of StaflPord, 
who was pronounced guilty, feemingly, upon 
the groffefl error, in common juflice, that 
ever was known. Very few, if any, of the 
peers that condemned him, would own that 
they' believed the witneffes, who fwore the 
treafon againfl him ; and his lordfhip ex- 

Eoflulated with fome of them (that he could 
e free with) to know how it was poffible, 
being fo perfuaded in their own minds,they 
could declare him guilty ? Their anfwer 
was, that they were not free in the cafe, 
but were bound to judge according to the 
proof of fafts ; and here the witneffes fwore 
the fafts, ergo, &C. His lordfhip replied 

X 2 \ 
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that this was contrary to the very infti- 
tution of trials ; for it is the proper buli- 
nefs of peers and juries to try, not the 
grammatical conltruftion of words, which 
every fchool-boy can tell, but the credi- 
bility of perfons, and things ; which require 
a collation of circumflances, and a right 
judgment thereupon ; and God forbid that 
the worft of villains (hould ha\p it in their 
power, by pofitive fwearing, to take away 
any man's life, or eftate ; and it is fo far 
from that, that it is every day's direftion 
of judges to jurors, viz. if you believe the 
witnefles, fitad, elfe not. This error is rea- 
fonably to be fuppofed, to have happened 
to many in fincerity, though fome fancied 
a fpice of the politick in the cafe, left it 
might prove as happened, when the not 
guilty lords were mobbed in Cha. I/s time. 
But here the cafe was fo far otherwife, that, 
of the two, the guilty fide was in more 
danger of popular mfults than the not guilty. , 
Hsmaeft 's ^ might properly here enumerate and 
jufticcand ' particularife the many falfe (hams, which, 
clemency, after the mighty Oatefian engine fallen, 
of airt"hr' troubled . the court, and alfo at large de- 
proceedings. Cypher^ the Rye confpiracy, becaufe his 
lordfliip had the moft to do in conducing 
the feveral examinations of the fecretary s 
office, and to fee that what was done fhould 
be in due form, and according to law ; but 
all thofe matters are fo well defcribed by 
his lordlhip, in his papers before touchea, 



LORD K££P£R GUILFORD. 309 

that a tranfcript would be the b^ft account, 
which here would be fuperfluous, becaufe 
it is already to be found in the Examen. 
His lordfhips greateft content lay in his 
majefty's prefence, who almoll conftantly 
attended, and was himfelf witnels of the 
fincerity, diligence, and prudence of his 
ininifters ; whereas accounts, coming to him 
by the report of others, would be defec- 
tive, and, probably, not without fome 
fmifter mifreprefentations. And,on the other 
fide, the minifters, and particularly his lord-. 
Ihip, as he often declared^ had the pleafure . 
of obferving his majefty s clemency, juf- 
tice, and inclination to mercy ; which, 
through the whole proceeding, were egre- 
gious. He punifhed no man, againft whom 
the evidence did not charge the treafon 
home (though in other refpefls they were 
guilty enough) in cafe they declared all 
they knew; nay diverfe traitors, that made 
ingenuous confeffions, were fpared, though 
no great ufe was to be made of them ; and 
the king faid, he would not take away any 
mans life^ becaufe he knexo no more. Oi thefe 
diverfe brought before the king, came on 
their knees, holding up their hands, beg- 
ging his mercy, for their poor wives and 
childrens fakes; which gave the king (always 
facetious) occafion to fay, he wijhed all his 
fubje^s had wives and children, for whom • 
they had mojl regard. And for the ho- 
nour of his majefty and his minifters, I 
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muft obferve that no man was kept long 
in prifon, without bail, or trial, and none 
brought to trial without a convifting evi- 
dence, no rewards, nor tempting encou- 
ragements, leading aueftions, threats, or 
other undue means held forth to draw 
from them farther than plainly to declare 
all they knew. And alter all, that the 
effects of the chief criminals, that fuffered, 
were not made a prey to courtiers, but, in 
diverfe inllances, gracioufly reftored to the 
wives and' children of the fufFerers. And 
if ever, in cafe of a confpiracy lefs exe- 
crable than this of the Rye, there is an in- 
ftance of juftice fo legally purfucd, and, 
in the conclufion, wcil tempered as here, 
I defire it may be brought forth and known, 
ias this now is, to the mtent it may never 
be forgot. 
Among other guilty perfons, fome Scotch* 
fem^om^c to ™^^ ^^^^ difcovered and taken ; and, be- 
be tried. caufe their fcene lay in Scotland, they could 
not be indifled and tried here ; therefore it 
was thought fit to fend them into their own 
country to be tried. But the time being 
nice, and the court defirous that ho mea^ 
fures fhould be taken, which might be pre- 
tended not legal ; audit being the mode 
to cavil at every ftep, and raife moot 
points, like finding knots in bulrufhes, as 
was done in this particular cafe, whether 
thcfe men might be fent into Scotland or 
not : the king thereupon ordered his at* 
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torney.general to give his opinion in writ- 
ing ; which was, that his majelly might 
fend his Scotch fubjefls into Scotland, to 
be punifhed for offences committed there. 

Before we part from this grand con- Penmid the 
fpiracyj muft remember that it was thought a|;j''h^["^J'gii 
nt for the fatisfa6iion of the peoples minds, accipied. 
who were in a great amaze, and confe- 
■■quently doubt of the reality of this enorme 
* plot, to publifh a royal declaration of the 
very fafls of it, and of all the material 
circumftances, punfiually flated, and all 
out of the depofitions of the witnefTes ; to 
the veracity whereof it fliould not remain 
in any one's power to obje6l ; and fo as to 
leave no colour for any perfon to doubt 
the juftice of his majefly's proceedings 
thereupon. This was prepared and com- 
pofed moftly, if not wholly, by his lord- 
Ihip, which I will with more alfurance pro- 
fefs, becaufe I have heard his lordfhip often, 
in difcourfe, exprefs moll of thefe fingular 
notions and turns that are in it ; and the 
like may be found in his writings : as for 

inftance that, after all endeavours ^ way J 

of [edition failed, the rebeh reforted to arms, and H 

affalJination; with other as fignificant pafla- ^| 

ges. The declaration itfelf is penned with S 

that exquifitenefs and caution, and all upon V 

the fteps of truth, made good by teflimony, 
as may well be afcribed to one of his ' ' 
lordflnp's accomplifhed knowledge of the 
law, experience of affairs, and happy turns 
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of. thought, and expreffion in bufinefs. And 
I might have inferted this in the very words, 
as part of his lordfhip's pen work; but have 
declined fo to do, becaufe, at the time, 
it muft needs have been laid before, and 
confidered by the reft of the miniftry, and 
by them, in tome refpefts, altered or con- 
refted, as they might think proper. After 
this declaration was publilhed, and (as was 
conimanded) read in churches, the peo- 

f)le returned their joyful fenfe of the kmg*s 
afety, after the great danger he had been 
in, by numerous addrefles from all parts of 
th6 Kingdom, which gave fuch a ftun to 
the rebellious party, and their friends 
abroad, that little fign of any refurreftion to 
aftion appeared in them, while that good 
king lived; though it is prefumed their 
trance was not fo profound, but they lay 
watching for frefti opportunities, from al- 
ii terations in the methods of the govern- 
ment, and the miniftry, to be moving again, 
i and at length, they were gratified fuflBci- 
ently, and due ufe thereof was made, by* 
- the changes that followed. 
Dr. Sprat's But his lordfiiip did not think this de- 
hittory of the claration enough ; for, by many years prac- 

^eaknl'^iy ^^^^ ^^ ^^^^ ^"^ mifconftruftions of the 
recanted, publick adminiftration, the peoples minds 
had been too much corrupted towards a 
prejudice againft their government, and 
they were become inclined to believe all 
the evil that was lyingly affirmed of it : and 
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this difeafe could not be cured on the fud- 
den, but by time and application of due 
remedies *to fei them right. Therefore his 
lordfhip advifed that not only all the de- 
pofitions, as they were fworn, fhould be 

fiublifhcd in print, but alfo, confidcring 
uch matters would not be pleafast or in- 
viting to be read by the common people, 
that a well-penned relation of the whole 
confpiracy mould introduce them ; jj'hich 
fhould be made as inviting to read, as 
the others apt to convince, which mull 
happen, being all along referred to them. 
The advice was approved, and Doftor 
Sprat, then Bifhop of Rochefler, a moll 
polite Englilh writer, was employed to do 
it ; and, having alt the depofitions truly 
copied before him, he performed the talk 
mod completely, as the book itfelf fuffi- 
■ ciently demonurates. This had been a 
{lately monuraentof honourtothat reverend 
prelate, if he had not kicked down all the 
merit of it, by a pufillanimous behaviour; 
for, after the Revolution, when he feared 
being called to an account for afting in 
King James the Second's high commimon 
court, he publifhed in print two degenerous 
epillles of recantation to the Earl of Dor- 
fet ; the latter moll fneakingly apologifeth 
for his writing this book, in which 1 have 
not obferved one fentence, which, even in 
that time, could juftly be made criminal : 
ihe fays it was unwillingly drawn from 
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him ; and he hopes he is not to anfwer 
for what he did not^ as well as for what he 
did write ; and that it was (hewed to the 
Lord Keeper North, ^ho added fome 
things, that had efcaped him ; whence we 
are to fuppofe^ that all^ which did not then 
pleafe, muft be attributed to the L^rd Keep- 
er, and not to him. A ftately apologe- 
tick ! But grant half of it had been added, 
or cqrrefted by the Lord Keeper ; who 
could better adjuft fuch a relation, than he 
who was at the helm of all the examina- 
tions, and had both (kill and will to do it 
according to truth? His epifcopal lord- 
(hip had done well to have fhewn, in his 
letter, what was fo added, and then the 
iaddle would have fallen on the right horfe, 
or at leaft to have expreffed wherein he 
was to have been a fufferer, if he had been 
called to anfwer for the whole as it was; but 
fome mens timidity offufcates their under- 
fiandings, though otherwife never lb bright. 
The vindica. . It would be ao Ungrateful thin^ to pafs 
di^tToV'^b ^^^ ^" filence the greateft vindication ot all 
the commit- thcfe proceedings againfl the Rye plotters 
^^ ^ (in the dire6lion of which his lordfliip had 
enqoiry* ^^ greateft (hare) that ever happened to a 
government, and its miniftry, fince the world 
began. And that is (I fay not of the plot- 
ters themfelves, but leave that to fober re- 
flexion, but) of the adverfe party, in full 
rage and power, and breathing au that re- 
venge which formerly they had menaced. 
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and confirmed with numbcrlefs oaths, and 
execrations. If this be the cafe, it will not 
be thought I have here dealt in hyper- 
bole. After the Revolution, when the af- 
femblies of Lords and Commons met at 
Weftmintter, the matters, by way of inquH 
fition retrofpefted, are reducible to two 
heads. One was concerning the proceed* 
ings in the city of London, in the choice 
of fheriffs, and the confequences ; and the 
other was the trials and convi6lions of the 
culpables in the Rye conljpiracy. The for-* 
mer was undertaken by tne Commons, and 
the other by the Lords. The Commons 
fummoned Sir John Moor, that had been 
Lord Mayor, and Sir Dudley North, with 
Sir P. Rich, his partner, (herifFs, and all 
perfons who had to do in the city, about 
the common hall. And thefe were exa- 
mined touching their right, and the man- 
ner of their behaviour, and they anfwered 
plainly and candidly ; aiid though tempted 
to accufe perfons who were dead, as the 
Lord Keeper North, and Sir Leoline Jen- 
kins, of fomewhat they could have called 
crime,anfwered negatively, and,to their own 
charge, fully, and went no farther ; and 
finally, there being no fault found in them, 
they were all difcharged, and nothing more 
faid to them. The other inqueft, concern- 
ing the Rye criminals, went deeper, and 
every one, that was examined, was fworn ; 
for the Lords may adminifter an oath, but 
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the Commons may not. The executions of 
the criminals (for brevity) were pre-judged 
to have been illegally inflifted, and fo not 
enquired into, but the fuffering perfons 
were prefuppofed to have been murthered, 

^ and the committee ofLords was appointed to 
enquire by what and whofe means thofe per- 
fons came to be murthered,or to that efieft, 
as the journals will (hew : and for thisreafon, 
that committee was called the committee of 
murther; which muft needs terrify thofe 
that were fummoned to appear before it. hi 
fhort, they fummoned all the officers, wit- 
neffes, fome counfel, and every particular 

■ perfon who had, as they were informed, faid 
or done any thing relating to any of thofe 
trials ; and, as I faid, examined all upon 
oath, in order to find out fome irregularity, 
or corruption, in what had been done about 
thefe matters. And after all the teifing, 
fcrewing, good words, and bad words, as 
fome thought fit to ufe towards particular 
perfons examined, there was not any one 
peccadillo difcovered, nor any a£lion or 
ipeech of any perfons, in or out of autho- 
nty made known, which could be laid hold 
on as an abufe or mifdemeanor, that might 
be cenfured; and fo the committee fell, and 
no more news of njurthen And this is that 
vindication of vindications I mentioned be- 
fore ; which, for the honour of his lordfbip 
as well as the reft of the loyal party, I have 
extended more fully than otherwife needed 
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to have been. And, for the clofe, I muft 
needs obferve, that it was wonderful, that in 
the ardor of thofe heated times (which may 
be imagined, but hardly exprefied) the mi- 
nifters and agents ftiould not only be fo 
intelligent, but withal careful of the forms 
and lubftance ofjuftice, an(l their duty, that, 
on fuch a dire inqueft as was not forethought 
ever to come over them, not one fault 
fhouldbe found, neither wilful, nor out of 
human infirmity or ofcitancy, O the virtue 
couched in Horace ! Integer vitce fceltrifque 
purus. 
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